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INTRODUCTORY NOTICE. 



Most of our countrymen having business with Havana, and 
many who are nowise connected with the place, have heard 
of the IcE-HousE CoxNTRoversy, in which a distinguished gen- 
tleman of Boston has been involved, through the ingratitude 
and treachery of a man of no note, an obscure mechanic, who, 
owing his fortune to the generous confidence and liberality of 
that distinguished gentleman, had made the same return that 
^sop tells us the viper did, when he struck his fangs into 
the bosom by which he had been warmed into life. 

The distinguished gentleman is Frederic Tudor, Esq., of 
Boston, who, to the personal superiority of birth and education, 
which confers so many advantages in a contention of this sort, 
unites the many other advantages flowing from a numerous fam- 
ily connection and a large circle of influential friends in the 
higher walks of life. The ingrate who is said to have thus re- 
quited Mr. Tudor's generosity, bears the obscure name of John 
W. Damon, which, whatever may be deemed its claims to 
respect among those who know him, can scarcely be expected 
to carry with it, into circles to which he is estranged, any weight 
against the representations of Mr. Tudor, his family and his 
friends. 



But, fortunately for the cause of Justice, the voice of Truth 
can receive from the Press a force which, bearing down all ob- 
stacles, makes it heard and respected even in regions where oth- 
erwise it could not penetrate. In the belief that this will happen 
in the present case, the following Statement of Facts is put 
into the shape requisite to becoming generally known. 

It is founded entirely upon extracts from Mr. Tudor's own 
letters, and other documents in his handwriting. And these ma- 
terials will be seen not only to establish their own authenticity, 
but to be of a nature to establish also the truth of the narrative 
by which they are connected. 
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THE HAVANA ICE-HOUSE CONTROVERSY. 



CHAPTER I. 



Statement op the case now pending between Mr, Tudor 
AND MYSELF.— Necessity for recurring to the Part- 
nership FORMERLY EXISTING BETWEEN US. 

On the 23d day of August, 1838, a public contract (a) was 
entered into by me (John W. Damon) with the Ayuntamiento 
(City Council) of Havana; whereby, upon the terms and con- 
ditions therein set forth, I acquired, for the term of ten years 
from the 1st of January, 1839, the exclusive privilege of supply- 
ing said city with ice. 

Mr. Frederic Tudor, of Boston, has advanced a claim to be 
considered my partner in said contract, as the owner of an inter- 
est of four fifths of the same. 

Such is the nature of the l»»gal controversy now pending be- 
tween us ; and the only point presented by it is, the simple 
question : whether said Tudor is, or is not, a partner in said con- 
tract 

It requires but little knowledge of the principles of law, to 
perceive, that the decision of this question cannot, legally, any 
more than by the rules of logic and the dictates of common 
sense, — in any manner depend upon any partnership which 
may formerly have existed between the same parties, nor upon 
the line of conduct which may have been pursued by either of 
them towards the other. Neither can it depend upon the ques- 
tion, whether, in obtaining said contract for myself alone, to the 
exclusion of said Tudor, I did or did not fuml the obligations 

(a) See Appendix (A.) 
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of good faith towards him. Let it be supposed, that, in the as- 
sociation formerly existing between us, Mr. Tudor had been 
defrauded by me to ever so great an amount. Add to this sup- 
position the further supposition, that, in obtaining said contract 
for myself alone, I had abused the confidence of Mr. Tudor, 
and acted towards him with the utmost ill faith. Still, it would 
be an incontrovertible truth, that these facts, or any possible facts 
of this nature, however strong and however flagrant they might 
be against me, could not have any proper connection with the 
question just stated. They might be of a nature to subject me, 
before the Tribunal of Public Opinion, to the severest reproba- 
tion ; and before the Tribunals of Law, to the most condign 
personal punishment, and the most onerous pecuniary retribu- 
tion in favor of Mr. Tudor, still they could not affect the ques- 
tion, whether that individual is, or is not, a partner in a certain 
Public Contract, entered into under all the formalities prescribed 
by law, with the Ayuntamiento of Havana. To this question, 
they would be altogether irrelevant and inapposite. 

This incontrovertible truth is apparently too simple and obvi- 
ous to be overlooked. Unfortunately, however, for the cause of 
justice, the case now pending between us has not been permitted 
to remain in the state proper to its true nature. This was too 
simple to allow scope for those misrepresentations, upon the 
vague and undefined influence of which Mr. Tudor could alone 
build any hope of sympathy from men of probity, or any hope 
of success to his cause. No advocate retained to maintain that 
cause, could fail to see at a glance, the impossibility of sustain- 
ing a pretension so unfounded and so preposterous, if presented 
in its own naked shape, and made to rest upon its own naked 
merits. Hence the necessity, on his part, of complicating and 
confusing the subject, until the true nature of the case should be 
merged and buried out of sight, in a mass of matter altogether 
foreign to it. For this purpose has the history of the anterior 
relations between Mr. Tudor and myself been resorted to, and 
ransacked for incidents calculated to awaken sympathy in his 
favor; to produce the impression that he has been a wronged 
and injured man ; that but for ill faith on my part, he would have 
been a partner in the contract ; and that, consequently, viewed in 
the light of natural justice, his is the right side of the controver- 
sy. A picture has been presented of a generous and magnani- 
mous patron, belonging to the higher order of society, taking by 
the hand an obscure mechanic, " a poor miserable carpenter," 
befriending him, confiding in him, and thereby raising him from 
his native insignificance and poverty, to importance and wealth ; 
and after thus proving his benefactor, experiencing at bis hands 
ingratitude, treachery and fraud. 
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Such is the picture that has been presented, to supply the 
place of argument appropriate to the nature of the case ; because 
the nature of the case was such as to preclude the possibility of 
any thing in the shape of a fair, open and direct argument in 
support of the affirmative of the question. Such is the purpose 
for which subjects entirely irrelevant to the case, have been in- 
troduced; and the history of my previous association with Mr. 
Tudor, and the alleged demerits of my conduct towards him, 
have been substituted for the simple point which presented itself 
for discussion and decision. 

This course on the part of Mr. Tudor and his advocates, has 
imposed upon me the necessity of meeting them on their own 
ground. True, it is as little in my power as in theirs, to change 
the essential nature of the case now pending between us ; or to 
make its decision turn upon the truth or the falsity of their repre- 
sentations respecting the conduct observed by me towards Mr. 
Tudor, or upon any other irrelevant matter. The law, — framed, 
as it is, in accordance with the dictates of reason and common 
sense, — pronounces those representations to be irrelevant to the 
case; and that, whether true or false, they cannot influence the 
decision of the case. It is not in my power to control the laws, 
and to say, that upon these matters, irrelevant though they be, 
the decision shall be made to turn. Nevertheless, though I can- 
not substitute the truth or the falsity of these representations for 
those points upon which the law has predetermined that the case 
shall turn, I can meet my antagonist on his own ground. I, too, 
can recur to the past relations between Mr. Tudor and myself. 
In the place of those fictions^ by which he has sought to divert 
the course of law and justice, by exciting antipathy against me, 
and sympathy in behalf of himself, I can, and I will, give the 
trtUh. This will have the power to confound, if not to silence, 
him. This will show,.that so far from his having any ground 
for complaining of fraud or ingratitude at my hands, the ground 
for such complaint lies entirely on my side. This will show 
that I have acted towards him with the utmost forbearance and 
delicacy ; with forbearance carried to the very last extreme, under 
every possible provocation from arrogance and injustice. It 
will belong to the reader to judge, whether, so far as Mr. Tudor's 
interests have suffered, they have not been made to suffer by 
himself, and no one else ; whether the effect was not inevitable, 
and whether this effect can be traced to any other cause than his 
own inordinate selfishness and despotic temper; to any other 
cause than qualities in himself, precipitating him into a course 
of injustice, duplicity and treachery, as well as a career of wanton 
and senseless litigation ; some of his steps in which could bo 
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I 

dictated by sheer malice and vindictiveness alone, so remote and 
80 uncertain was their bearing npon the only beneficial result he 
could promise himself from any part of the proceeding — that of 
intimidating or harrassing me into the surrender of my property 
and my rights, at his dictation. 



CHAPTER IL 



History of the former Partnership between Mr. Tudor 

and myself. 

§ 1. — 1821 - 23. — Antecedent relations between tis. 

The Partnership by which it has been the mutual misfortune 
of Mr. Tudor and myself to be connected, as owners of the 
Havana Ice House, and purveyors of ice to that city, began in 
the year 1824. 

For some years previously, I had been in his employ at vari- 
ous places and in various capacities, — beginning with that of 
carpenter, — relating to the ice business, which he is known to 
have established and successfully prosecuted in many parts of 
the world. 

Among those places was the city of Havana ; from the au- 
thorities of which he had, early in the present century, if I mis- 
take not, obtained a Privilege for the introduction of ice ; and 
this business having been broken up by the war of 1812 - 15, 
between the United Stales and Great Britain, it had, two or 
three years after the restoration of peace, been resumed under a 
new Privilege ; in connection with which, he had obtained from 
the same authorities permission to erect a building upon public 
ground in the Plaza San Francisco, on the express condition 
that it should be demolished and removed by him whensoever this 
should be required by them. 

At the close of the year 1821, — as is shown by Mr. Tudor's 
letter to me of the 14th December, 1821, — I was selected by him 
as his agent, to proceed to Havana and take charge of the ice- 
house ; the compensation fixed for my services being " ten per 
cent, upon the gross sales of iceP 
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§ 2.— 1823. — Partnership proposed by Mr. Tudor. Terms of 
his proposal examined. Points established by them. 

In May, 1823, Mr. Tudor, being, then at Havana, proposed to 
me to become his partner, upon the terms set forth in a docu- 
ment (see Appendix B) which I yet possess, in his handwriting, 
bearing date May 5, 1823, and headed, ^^ Menuyrandum of Pto^ 
posal to Mr. J. W, Damon.^^ 

This document is, as will be seen in the sequel, of great value. 
It is fraught with conclusive proofs in regard to the nature and 
terms of the understanding and agreement, upon which I after- 
wards became Mr. Tudor's partner ; proofs which preclude all 
doubt respecting the injustice of the attempt made by him at a 
long subsequent period, and respecting the falsity of the ground 
assumed by him in regard to the nature of the rights acquired 
by me in acceding to his urgent wishes. 

I will here extract a part of it : "I will sell one tenth of the 
ice-house, and rights appurtenant, for $3000, payable in 1, 2, 
and 3year?,w^ith interest. The sale to be made the 1st of January 
next, say when you are in Boston. Or I will contract to sell 
you the same share for one dollar at the end of the term proposed 
below, together with another tenth for three thousand dollars, if 
you are willing to return here, [Havana] conducting the business 
as at present, and remain here two years and a half, that is to say, 
three summers. You will then have one fifth of the concern for 
$3000 paid. 

' It is understood, when a partner in the concern, you are to 
undertake to look after the business; and, when it shall be 
necessary, to come here. [Havana.] Although you would, per- 
haps, do this for your own interest, it is necessary to me that it 
should be agreed for. 

" After you have accomplished the time which I am desirous 
you should remain here, you are, in your occasional visits, to be 
allowed say $2 a day, during your absence from Boston on the 
business. 

" At the termination of the present year, you will be better 
able to know what the business will, in all probability, amount 
to, and I make the pioposition to you absolutely, and give you 
the offer of accepting it, until the 1st of January next. 

" It is my wish to keep you here in good pay, for some time, (aa) 

{aa) Considered apart from the rest of the proposal, this would seem to imply, that 
my right to be employed. " conducting the business as at presenl," was to be limit- 
ed to '*some time;" which words refer, of course, to the term before specified. 
Thii interpretation is, however, precluded by the context That provea the mean- 
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and not asking you to ran risks, but making you the one dollar 
offer and the further right of purchase at the termination of the 
3 summers for $3000 to complete your fifth interest, although it 
may be worth more. If it is worth less, you are not bound to 
take it. 

" By a steady conduct of the business, with a uniformity of 
supply, you will know what the business ought to be ; and the 
agent who may be subsequently appointed be checked by the 
records of five years which will be known to be correct. 

" It is no object to me to sell, unless all the personal attention 
which may be necessary here^ [at Havana,] shall be given by the 

?urchaser, with an allowance as above stated, for his expenses 
^o be relieved from personal attention to the business, particu- 
larly here, is very desirable to me. 

" The present house is guaranteed to stand against being 
removed by the authorities of the place, for three years; {h) and 
the new house to be built at the expense of my four-fifths ; your 
fifth, instead of paying, is to be made up by your attention to 
the erection, and the concern charged with the $2, unless you 
are here selling ice as at present." 

Mr. Tudor winds up by saying, " Should you return home in 
December with a view of coming out here again, I am willing 
to be chamed two doubloons if you come by the way of Balti- 
more or Philadelphia, rather than by the way of Cape Cod in 
that stormy season." 

This shows how solicitous Mr. Tudor was about my personal 
safety, in the event of my leaving Havana, " at that stormy 
season," tvith an intention of continuing in his service^ or of 
becoming his partner. The previous extracts serve to establish 
points which Mr. Tudor's subsequent course renders it necessary 

ing of the present passage to be, not that my right in this respect was to be so 
restricted, but that Mr. Tudor would be satisfied with securing my services for the 
period named by him. This was all that he asked in exchange for what he offered 
to give; and beyond that period, my continuance in the post was to be optional 
with me alone. 

It will be seen in the sequel, that he attempted to reverse the matter in both re- 
spects ; by asserting that, agreeably to what he had " all along understood," he had 
an absolute right to deprive me of the employment at any moment he might see 
fit, whilst I was bound to reside at Havana so long as he might please so to " order." 

(b) What right he had to give any such guarantee, and how far it was effectual to 
secure my peace and quiet, will appear in the sequel. It will be seen that the 
only ground which his guarantee had to rest upon, was in his doctrine, that, "in a 
Spanish country, possession is more than nine points in the law," and that although 
he had no right, (and was under a solemn engagement to remove, so soon ns the 
authorities should give the word,) it would require the whole power of the King 
of Spain to dispossess him in less than six years ! And this doctrine I was " in- 
structed" to enforce 11 [For the letter in which this doctrine is particularly set 
forth, see § 8.] 
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that the reader's attention should be specially called to. It is 
seen, that, 

1. First Mr. Tudor here proposes to " sell one tenth of the ice- 
house and rights appurtenant, for $3000, payable in 1, 2, and 3 
years with interest ; the sale to be made on the 1st of January, 
1824." The only stipulation on my part required by him is, 
that, " when a partner in the concern," I should look after the 
business ; and, for the purpose of doing so, visit Havana when 
this should be necessary, 

2. Secondli/. Mr. Tudor makes another proposal, to wit : that, 
if I should be " willing to return here, [Havana] conducting the 
business as at present, and remain here two years and a half, 
that is to say, three summers," he would bind himself by contract, 
to sell me, at the expiration of that term, one tenth for one dollar, 
and another tenth for $3000. 

" Conducting the business as at present, " meant, at the compen- 
sation of ten per cent, upon the gross sales, which had been fixed 
in 1821, and had continued ever since. Here, then, Mr. Tudor 
offers, that if I would continue at Havana in his service during 
"three summers" more, my compensation for so doing should 
be, not only the ten per cent, upon the gross sales which I was 
then receiving, but, in addition thereto, the ownership of "one 
tenth of the ic3-house, and rights and appurtenances." This 
is what he was willing to bind himself to sell me "/or one 
dollar,^^ in other words, to give me, at the end of the two years 
and a half. Moreover, as a further inducement still, to pass 
these three summers at Havana in his service, and as a further 
compensation for so doing, it was to be optional with me, at the 
expiration of the term, to purchase or not, at my pleasure, another 
tenth of Mr. Tudor's " ice-house, rights and appurtenances," for 
the sum of $3000. He would bind himself to sell it for this 
sum, however great its value might by that time have become ; 
whilst, on the other hand, should it be worth less, I was not to 
be " bound to take it." 

In regard to this second offer, as in regard to the first, the only 
stipulation on my parr, required by him is, that, w^hen a partner 
in the concern, I should look after the business ; and, for this 
purpose, visit Havana when necessary. 

It is to be observed, that by the words " when a partner in the 
concern^^ nothing else could be meant by Mr. Tudor, nor 
understood by me, than this, to wit : v)hen the sale which Mr. 
Tvdor proposed to make^ shovld have taken place, supposing his 
first offer to be accepted by me, then the sale was " to be made 
on the first of January next," [1824.] Supposing his second offer 
to be the one accepted by me, then he was immediately to 
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** contract to sell ; " and the sale itself was to take place at thd 
expiration of the term of two years and a half. In either case, 
so soon as the sale should be effected, Mr. Tudor would have 
ceased to be the owner of the share sold by him in " the ice- 
house and rights and appurtenances ; " and I being the pur- 
chaser, would have become the owner. And he remaining the 
owner of one part, [four-fifths] whilst I had become the owner 
of the other part, [one fifth] I would necessarily be, ipso factOj 
" a partner in the concern." 

It is to be observed also, that the stipulation requiring me to 
reside at Havana had no application to the time when I should 
have become " a partner in the concern." My residence at 
Havana for the " three summers" was the consideration, which, 
in the event of my accepting the second offer, was to be given 
by me in payment of one of those two tenths, the other of which 
was to be paid for in money ; and under this one of the two 
proposed arrangements, I was not to become a partner until 
after this term of residence should have expired. Agreeably to 
the first of the two proposed arrangements, I was to become a 
partner " on the Ist of January next." In neither case was I, 
after becoming a partner, to be under any obligations to reside 
at Havana ; I was merely to visit it " when necessary." (66.) 

3. Thirdly. As a further inducement to me to accept his pro- 
posal, Mr. Tudor offers to guarantee that there shall be no 
necessity to procure a new site for carrying on the business until 
the expiration of three years. 

4. Fourthly. And finally, as another inducement yet, he 
engages that, if I will consent to become proprietor of one fifth 
of the concern, the new house shall be built at his sole charge, 
as owner of the remaining four fifths ; the personal " attention 
to the erection," which I was to give, being considered as an 
equivalent for the contribution to which my one fifth would 
otherwise be subject (c) 

(66) It majr perhaps occasion surprise, that so many words should be bestowed 
upon points, in themselves so perfectly obvious. This surprise will, however, cease, 
or at least receive a new direction, when the reader is informed of the fact, that, 
abusing the reliance pl.iced by me in his good faith, in permitting him to write the 
document whereby this proposal was carried into effect, and I became his partner, 
Mr. Tudor, at a subsequent period, (in 1835,) denied my ownership of any part of 
the concern; maintaining that my interest of one fifth depended entirely on my 
continued residence at Havana; or, as he expressed it, was '^essentially fownded on 
your residence in Havana;" that I was bound, on penalty of its instant forfeiture, to 
continue to reside there as long as he might choose, whether it should or should 
not please him to " give " me the post of ice-house keeper, or whether it should 
or should not suit me to hold it, on such terms of compensation as he might please 
to fix ! 

(c) Such was the obligation contracted by Mr. Tudor, when intent upon inducing 
me to become hit partner. jSlftar this object had been secured, as will be seen in 
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5. Fifthly. Though evidently anxious to secure my constant 
personal attendance at Havana, as deemed by him highly impor- 
tant to his interests, Mr. Tudor limits his requirement in this 
respect to the term of two years and a half. It was for this term 
of residence, that he proposed to compensate me by selling me 
a one tenth interest for one dollar, besides allowing me the ten 
per cent, upon the gross sales during that term, and engaging to 
exempt my share in the concern from all pecuniary charge for 
the erection of the new house, which was to be our common 
property in the proportion of four fifths, and one fifth. After 
this term of residence should be fulfilled, 1 was to be at liberty 
to reside at Boston, or wherever I liked. After that, I was to be 
bound only to visit Havana when it should be necessary to give 
to the business there that personal attention^ from the burthen of 
which, Mr. Tudor wished to be relieved ; and, in these " occor 
sional visits," I was " to be allowed, say two dollars a day during 
your [my] absence from Boston on the business.". 

But, although Mr. Tudor did not require me to reside at 
Havana for a longer period than the two years and a half, the 
same motives which prompted him to offer me the inducements 
held out as my compensation for that limited residence, — these 
same motives existed for his wishing that I should continue to 
reside at Havana after that period. This wish was entertained 
and expressed by him. And, suppose that it should be acceded 
to by me ; suppose, that, at the expiration of this limited period, 
I should be willing to prolong my residence at Havana indefi- 
nitely, in charge of our joint property and business ; what was 
then to be the compensation for my services? This question 
finds an answer in the passage of Mr. Tudor's proposal just 
under consideration ; that which relates to the bmlding of the 
new house. 

It is to be observed, that he here guarantees that there shall be 
no necessity for a new house until after the expiration of the 
" three summers" for which I was to engage to reside at Havana. 
When the new house should be constructing, I was to give my 
" attention to the erection," in lieu of that contribution in money 
which would otherwise be due from me as the owner of one undi- 
vided fifth of the establishment. But was the compensation for 
my services, previously stipulated for, to continue during the 

the sequel, and after " the new house to be built," had been built, and not only my 
" attention," but the work of my hands, given " to the erection ; " when all this 
was past and done, Mr. Tudor insisted that the expense should not be charged to 
his four fifths, but to the whole concern, including my one fifth! And in this in- 
stance, as in others of the same kind, he carried his point, through my strong re- 
pugnance to have recourse to that remedy which, on occasions of the sort, was 
pointed out to me by the phrase, *' the courts are open." 

3 
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lime I should be thus giving my "attention to the erection?" 
Mr. Tador engages that it should continue ; and this engage- 
ment is so expressed by him as to afford an answer to the ques- 
tion which now occupies us. He says, that during the period 
that the house should be building, "the concern" should be 
" charged with the two dollars, unless you are here selling ice as 
at presents That is to say, if, at that future time, I should have 
ceased to reside at Havana, then and in that case, I was to repair 
to Havana for the purpose of superintending the erection of the 
new house, and whilst so engaged I should receive the per diem 
allowance of two dollars, previously mentioned in Mr. Tudor's 
memorandum. But, if my residence at Havana should not then 
have ceased, in this event I would still be " here, selling ice, as 
at present ;^^ in other words, at the compensation of ten per cent. 
upon the gross sales. 

Although the document contains no formal stipulation upon 
this point, we here see, therefore, proof in regard to the wishes 
and intentions of Mr. Tudor, and the assurance held out to me by 
him. He did not require me to reside at Havana longer than 
the two years and a half; but, if at the expiration of that period, 
I should be willing to continue to reside there, he would ask no- 
thing better than that I should so continue on the same terras 
"a5 atpresent^^^ receiving for my compensation the ^^ ten per cent, 
upon the gross sales of iceJ^ 

It is true that this assurance was not given with reference to any 
determinate period. Mr. Tudor did not expressly stipulate that 
this rate of compensation should continue all my life, or so long 
as I might continue disposed to reside at Havana. But neither 
did he fix any limit to its duration. And, taking every thing into 
consideration, the anxiety so strongly evinced by Mr. Tudor to 
secure my services, and particularly to induce me to become his 
partner ; the gift of one tenth part of the concern, and the exemp- 
tion of my share from all charge for the cost of the new house, — 
both of which were held out to me as inducements, over and above 
the compensation of ten per cent, on the gross sales, to agree to 
reside at Havana merely for three summers, — taking all this into 
consideration, no candid person will, I think, feel inclined to 
dispute, that the mode in which this assurance from Mr Tudor 
was understood by me was the mode in which I had a right to 
understand it, and in which it would naturally be understood by 
every one, to wit: that, unless something altogether unforeseen 
and extraordinary indeed should happen ; unless the nature of 
the business, or of its profits and results, should become in a 
most remarkable degree different from what it then was, or could 
then be anticipated to become ; unless this ground for a change 
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should occur, the ten per cent, compensation was secured to me so 
long as I should be willing to reside at Havana^ in charge of the 
business. 

6. Sixthly. The interest here proposed to me by Mr. Tudor is 
not merely in "the ice house, and rights appurtenant," actually 
existing and possessed by him at that time ; but it is prospective^ 
and embraces a share in all rights arising from 2iuy future rerieW' 
al of the Privilege, and in the appurtenances and property^ "new 
house " and all, to be connected therewith. The interest which 
he wishes me to purchase is a permanent interest; to endure so 
long as he might continue to hold the Privilege ; or, should he 
fail to obtain its renewal, then, so long as he might continue to 
be engaged in the ice business at Havana. Just so long as he 
should have the right to carry on that business, and the ability 
and disposition to do so, just so long was a share in his right 
and his business and the appurtenances (including the "new 
house ") to be mine. 

This results necessarily from the very nature of the proposal, 
when considered with reference to the nature of the business 
and property to which it relates. It is directly proved by the 
terms in which the proposal is expressed, and most particularly 
and irrefragably proved by certain parts of the proposal. 

Take, for instance, that part which relates to the building of 
the " new house." Mr. Tudor offers to guarantee that we shall 
not be disturbed in the occupancy of the existing house for the 
space of three years. It was not until after this period, that the 
new house was to be built, or, at any rate, was to come into use. 
Now, without entering here into the question how long his exist- 
ing Privilege {d) might then have yet to run, it is evident that un- 
less the unexpired portion of it was very considerable indeed, he 
could not have thought of incurring all the trouble and expense 
of building a new house, except with a view to continue the busU 
ness after the term of the existing Privilege should have expired. 
On any other supposition, of what use would the new house be 
to him ? or how could it be an object to me to own one fifth 
of it? 

{d) Not to complicate the subject, I speak here as if Mr. Tudor, at that time, really 
possessed a Privilege. This was my belief at the time. The truth of the matter, 
as will hereafter he seen, is, that he had no Privilege. This eocisting Privilege, 
which Mr Tudor sold me a share of in 1S24, was non-existent. It will also be seen 
in the sequel, that, in the face of this fact, and of the entire tenor of his own pro- 
posal, Mr. Tudor, some years afterwards, (in December 1830,) actually had the 
conscience to threaten me with litigation upon the point now under consideration : 
saying, that it should " be determined by the lawyers," whether, " at the end of 
the old contract with the Government," (a contract which had actually expired-— 
although he left me to find this out for myself afterwards — before our connection 
commmeed) he was not at liberty to say, that our connection was terminated, and 
I no longer had any interest in ue concern ! 



20 

Again, on comparing Mr. Tudor's two offers, it is seen that by 
the one he proposes to sell one tenth on the 1st of January, 1824, 
for the sum of $3000 ; and by the other, to sell that same share, 
three years after the 1st of January, 1824, for the same sum of 
$3000. Now, this valuation of the same share at the same 
price, in 1824 and in 1827, (when the existing Privilege would 
have three years less to run) is manifestly inexplicable on any 
other supposition than this, to wit: that it was Mr. Tudor's 
expectation to obtain a renewal of the Privilege when it should 
expire, or his intention to continue the business, whether he ob- 
tained the renewal or not; and that the interest which he proposed 
to sell me was a permanent interest, embracing all future rights, 
&c., as well as those then existing. 

§ 3. ^- 1824. — Partnership formed with Mr. Tudor. The Bill of 
Sale and Contract^ conveying to me one fifth part of the ice- 
house Sfc.^is written by him. — Bearing of thn fact upon his 
conduct afterwards^ in attempting to avail himself of the alleged 
worthlessness of this Document. — The tenor of the Document 
examined, and its meaning ascertained, with reference to Mr. 
Tudor* s subsequent pretensions. — Fact, that the Privilege, of 
which he sold me a part, had no existence. 

Partnership formed. Mr Tudor's proposal bears date early 
in May, 1823, and allowed me " until the first of January next,"— - 
that is to say, eight months' additional experience of the nature 
and value of the business,. — to come to a decision. So little 
ambitious was I of the honor of becoming his partner, that I 
permitted this long term to expire without availing myself of his 
offer. After its expiration, as is shown by the memorandum 
written by Mr. Tudor's hand at the foot of his original proposal 
it was renewed by him and again declined by me. A few days 
after, however, in an evil hour for me, I finally allowed myself to 
be persuaded into a step which, times without number, he has 
given me cause to regret most sincerely. On the 29th of Jan- 
uary, 1824, we became partners ; and my little fortune became so 
bound up with the fitful capriciousness ; the domineering, dic- 
tatorial, contumelious spirit; the reckless injustice, and the 
wanton vindictiveness of Mr. Frederic Tudor, as to place me 
for the better part of my life under the necessity of bearing the 
trials to which these qualities subjected me, as the only alterna- 
tive to abandoning to his greed the property earned by the sweat 
of my brow, and saved by my frugality, that frugality which, 
.congenial to my character, but cantrasling with the princely 
.expenditure appropriate to his, was once made by him the 
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subject of friendly remonstrance, in the shape of the conde* 
scending remark, ** Damon, you do n't spend enough." 

Having made up my mind to become his partner, I preferred 
to become such absolutely, and at once, by the present definitive 
purchase of that one fifth share which he had proposed to me to 
acquire by paying for it, partly by the two years and a half resi- 
dence at Havana, ar.d partly in money at the expiration of that 
term. In other words, I accepted his first offer; with the modifi- 
cation merely of purchasing one fiftli instead of one tenths and 
paying $6000 instead of $3000. This, it is to be observed, left 
me free in regard to my residence at Havana. On referring to 
the foregoing examination (§ 2) of the terms of Mr. Tudor's pro- 
posal, it will be seen, that my obligation to reside at Havana 
was to exist only in case of my binding myself to render my 
services for "three summt^rs," in payment of one half of my 
£fth part By paying for the entire fifth part in money, ($6000, 
instead of the proposed $3000,) I remained free to reside at Ha- 
vana only so long as it might suit me so to do, the only thing 
obligatory upon me in this respect being, that " when necessary" 
I should visit Havana, for the purpose of looking after the busi- 
ness, with the conduct of which at Boston JNIr. Tudor charged 
himself. 

Bill of sale. — The arrangement being completed by the 
payment of my money for a part of the sum, and the giving of 
my promissory note for the balance, it followed, as a matter of 
course, that I should receive in return, some evidence of the rights 
acquired by me ; some written proof that I had become interest- 
ed in the business and property, as the owner of one fifth part, 
and entitled to the administration at the ten per cent, compensa- 
tion. 

And here, Mr. Tudor's superiority in point of education came 
into play. Being nothing but a " poor miserable. carpenter," — 
a fact since adduced to the Tribunals on behalf of Mr. Tudor, 
in proof of the justice of the allegation that the property now 
possessed by me must be due, not to the industry and frugality to 
which he knows it to be due, but to a course of treachery and fraud 
by which he has been the sufferer, — being at that time nothing 
but a " poor miserable carpenter," my hand was necessarily 
more familiar with the saw and plane than expert with the schol- 
ar's implement, — the pen, — or conversant with the tricks of the 
law and the niceties of legal conveyances ; and the task of drawing 
up the document which was to serve as proof of the transaction 
between us naturally devolved on the hand of Mr. Tudor. The 
understanding and agreement between us was perfectly clear and 
explicit, and I had no distrust whatever of Mr. Tudor's rectitude 
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and fair dealing. I took for granted that the instrument written 
by him was, — as it seemed to me to be, — sufficient for every 
purpose ; and it was signed and exchanged between us, without 
a thought on my part that any mischief could ever grow out of 
the confidence thus reposed in him. The idea did not enter my 
head, that this document could ever give rise to questions as to 
its meaning ; or, supposing it should leave room for such ques- 
tions, that Mr. Tudor was capable of desiring to take advantage 
of anything of the sort. 

This document will be found in the Appendix, (B. B.) In 
the eye of those skilled in the law, (which, by the way, Mr. Tu- 
dor, at a subsequent period, tauntingly told me " is a very differ- 
ent thing from 6^z/%,") in the eye, then, of those skilled in the 
law, as contradistinguished from equity, it may, — as Mr. Tudor 
has since maintained that it does, — amount to nothing- at all; it 
may secure to me neither the ownership of the fifth part sold to me, 
nor that right to the custody and care and management of the 
property, on the strength of the assurance of which I consented 
to become a purchaser. In a word, it may in all respects leave 
me entirely at the mercy of his generosity and magnanimity. If 
this really be its character, I can only point to the document enti- 
tled " Memorandum of Proposal to Mr. John W. Damon," and, 
having done so call upon Mr. Tudor's generosity and magna- 
nimity, his justice and veracity, all combined, to testify to the 
point, whether this supposed worthlessness of my Title-Deed was 
the result of design on his part, at the time it was drawn up by 
his pen ; or whether it is only of late years that he has become 
conscious of it and has intended to avail himself of it. Let 
him depose and say, whether, at the time of drawing it up, 
he inwardly intended that it should not carry into effect the 
agreement between us, founded on his own written proposal; 
or whether its alleged inefficacy for any such purpose be a com- 
paratively modern discovery of his or his lawyer's, and the de- 
sign to avail himself of it a design growing out of that discovery. 

Upon this point, he, of all men living, has the best right to 
speak. Upon this point, his testimony alone is worth more than 
the combined testimony of all men living besides. To him, 
therefore, does it belong, — emphatically belong, to decide it. 

Not so, however, in regard to that alleged worthlessness of the 
Title-Deed written by Mr. Tudor, which was subsequently sup- 
ported by him, and asserted by him, to leave me entirely at his 
mercy. This is a point upon which his testimony is worthless, 
absolutely worthless. The Title-Deed must speak for itself, and 
if it leave room for doubt, other sources of evidence than Mr. 
Tudor's words, — unless, indeed they operate against himself ^^^ 
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must be had recourse to. Fortunatelvi however, this Title-Deed, 
is in all points save one, a very good document in itself; nay, a 
perfect document : for, save in that one point, it is sufficiently 
clear and explicit to preclude all doubt respecting the true terms 
of our agreement, and therefore to answer all the substantial 
ends of justice. And even for this one defective point, a remedy 
is afforded by letters subsequently written by Mr. Tudor; so that 
there is no necessity for appealing to his previous " Memoran- 
dum of Proposal." 

Its terms examined. The present document is seen to read 
as follows : 

" In consideration of six thousand dollars paid to me by John 
W. Damon by his note of hand and money, I do hereby sell 
to him one fifth part of the ice-house and its appurtenances, 
together with the like proportion in any privilege from the Gov- 
ernment of Havana, where the ice-house is situated ; this inter- 
est commencing on the first of January, 1824." 

Next comes the following qualification and stipulation : 

" This sale does not extend to heirs or assigns ; but in case of 
any misfortune, whereby said J. W. Damon cannot render any 
aid to the concern, then any money paid by him for the said 
fifth may be refunded to his representative by F. Tudor, the 
grantor, or his heirs ; but not in case J. W. Damon should "re* 
main in good health." 

What is the precise meaning of all this ? Its meaning is, 

First. That this is not to be understood to be an absolute sale^ 
giving to said Damon a right to assign or sell his fifth part, or to 
his heirs a right to succeed thereto. 

But, is this qualification made absolutely ? Is it made without 
reference to possible contingencies and without provision for 
those contingencies? Suppose, for instance, that said Damon 
should by loss of health, be incapacitated from giving any atten- 
tion to the business ; is he, even in such case, to be precluded 
from selling his interest? Or suppose him to die the very next 
day after the purchase ; are his heirs to lose even the money he 
has paid for it? 

Not at all. No such absurdity as this was ever consented ta 
by said Damon, nor (at that time) ever intimated by said Tu- 
dor. No such absurdity is expressed in the document. Nor i» 
it even left to be implied, as might have been the case, had it 
merely said, " This sale does not extend to heirs or assigns.'^ 
The document expressly precludes any such implication, by 
providing expressly for both cases. It says. 

Secondly. That, in either case, it shall be optional with said 
" Tudor or bis heirs," (they " may,") to refund " any money paid 
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by " said Damon. This expression, " any money paid^^^ having 
reference to the fact, that all the six thousand dollars had not 
been paid down, but a part of it was ^et to be paid, and might 
still remain unpaid when said contingencies should have oc- 
curred. 

To whom is this money to be refunded ? It is to be refunded 
to the " representative " of said Damon. This word applies in- 
differently to assigns or to heirs ; and the stipulation, therefore, 
embraces both cases. 

But why is it left optional with said " Tudor or his heirs " to 
refund the money ? Why is it thus expressly stipulated that the 
money " raay he refunded " by them ? Is it because, — suppos- 
ing Damon's fifth part to lapse to them absolutely by the event 
of his death or other misfortune, they would not have been at 
perfect liberty to indulge their generosity by refunding said 
money; and this stipulation was necessary to give them that 
liberty ? We must either adopt this absurd reason, or we must 
adopt the only one which remains, to wit: that the stipulation 
has this meaning, and no other, that it should be optional with 
" Tudor or his heirs " to refund the money, or let DamorCs fifth 
part go to his heirs or his assigns, as the case might be. In 
other words, in the event of the death of Damon, or of his ina- 
bility " to render any aid to the concern," they should have the 
right to purchase it back at the price luhich he had paid. 

Next, come those words that have been referred to as the only 
part of the document which leaves room for doubt in regard to 
the precise nature of the agreement of which it is the expression. 
The above passage says, 

Thirdly. " But not in case J. W. Damon should remain in 
good health." What does this mean ? To what does this word 
"wo^" refer? What is it that was not to be, in case Damon 
should preserve his health ? This is a question that can be set- 
tled only by referring to what precedes, and applying the present 
negative stipulation to all those which from their nature are sus- 
ceptible of being controlled by it. By pursuing this course, we 
arrive at the conclusion that this part of the contract means : 

In the first place, in favor of Tudor : That if Damon preserves 
his health, he shall not have it in his power to force upon Tudor 
or his heirs the alternative of refunding the money or admitting 
a new partner as the purchaser of his (Damon's) part. That is 
to say, that the expression " any misfortune whereby said Damon 
cannot render any aid to the concern" shall not be considered 
as meaning all possible misfortunes attended with such effect, 
but solely his death, or the loss of his health. In these two cases 
atone^ shall Tudor or his heirs be under the alternative obligation 
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to refand the money, or admit as a new partner the heir of Da- 
mon or the person to whom he may sell his part. No matter 
what misfortune may happen to Damon, rendering it impossible 
for him to " render any aid to the concern," this misfortune shall 
not, if he " remain in good health," give him any right to say to 
Tudor or his heirs, " you must pay me back my money, or allow 
me to sell my part to some one else." So long as he shall re- 
tain his health, he cannot sell his part except by the free consent 
of Tudor or his heirs ; he must retain it. 

In the second pleLcej in favor of Damon: that so long as he 
shall live, absolute inability, through loss of his health, to 
" render any aid to the concern," shall be the only thing which 
shall give to Tudor or his heirs the right to say to him, " We 
will refund you your money and resume the part sold to you,'* 
He must be incapacitated by ill health to render am/ aid to the 
concern, before the right just reserved to them, to refund his 
money and resume his share, shall exist. No dissatisfaction on 
their part, no alleged ground of complaint regarding mismanage- 
ment by him, or regarding the insufficiency of the aid rendered 
by him, shall be sufficient to give them the right to deprive him 
of his share as a partner, even on refunding his money. 

That this was the true meaning of our agreement, so far as 
regards this point, is proved by a letter written by Mr. Tudor 
only a few months after, (May 14th, 1824.) In this letter, after 
complaining that my attention was given to other matters, and 
that the business of the ice-house was greatly neglected by me, 
he proposes that, if I was determined to persist in this course, 
I should relinquish my situation as ice-house keeper. And 
suppose me to do so, what then ? Suppose me to refuse to con- 
form to his views in regard to the degree of attention due by me 
to our joint business ; and on this ground of disagreement, tc 
relinquish my situation : would my share be forfeited ? Would 
this alleged neglect, and my relinquishment of the charge of the 
ice-house, give him even the right to turn me out as a partner? 
Not at all. He says to me, — if you mil persist in attending to 
other business, why do so, " but give up your situation to a/notker^ 
AND RETAIN YOUR FIFTH." That is to Say, although making 
bitter complaints of what he considered gross misconduct on my 
part, — misconduct so very gross as to justify him in calling upon 
me to relinquish the charge of the property and business in which 
I owned an interest, — yet he acknowledged my right to retain 
my fifth and continue to be his partner. 

One other part of this document, — and a very important one 
it is, — remains to be examined : 

^< Mr. Damon goes to Havana, and is to charge the concern 
4 
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ten per centum for his services and remittances and other neces- 
sary care of the business ; the same as last year." 

This, let it be remembered, is a part of the contract. It is not 
a mere memorandum, or letter from Mr. Tudor, such as I had 
formerly received from him, when, as his mere agent, I had gone 
to Havana to take charge of his business at the compensation 
agreed upon between us. It here constitutes an integral part of 
the deed of bargain and salcy signed by both, and exchanged 
between us. Formerly, when the stipulation here expressed had 
passed between Mr. Tudor as my employer, and me as his agent, 
our respective legal rights under it depended upon the law re- 
garding that relation ; with certain restrictions and qualifications, 
dependent upon the particular circumstances of the case, he 
possessed the right to cease to employ me, to withdraw from me 
both the employment and the compensation, at any lime he saw 
fit ; and I had a corresponding right to throw up the employment 
But now, the case is different, this stipulation here stands as an 
integral part of that covenant whereby he had become the ven- 
der, and I had become the purchaser of a permanent interest in 
a particular piece of property ; and our respective rights depend 
upon essentially different considerations and rules. 

In regard to these rights, several questions present themselves. 

First Question. Supposing said Damon disposed to continue 
at Havana in charge of the ice-house, rendering the services 
and receiving the compensation agreed upon, for how long a 
period would he have a right to do so ? For how long a period 
would said Tudor (supposing no just ground of complaint on 
his part to exist) be under obligation to allow said Damon to 
continue in charge of the property and business and to receive 
the compensation ? 

One thing is perfectly manifest, to wit: that this part of the 
arrangement and bargain might have been the chief inducement 
on the part of Damon, to enter into it and become owner of the 
share purchased by him. At any rate, it must, until the contrary 
be made to appear, be considered as an essential part of that in- 
ducement. Consequently, until the contrary should be made to 
appear, it could not be optional with Tudor to set it aside at any 
time he might please. 

But this is a negative merely ; and the question is of a nature 
to require an answer in the positive form. It will be recollected 
that the point now before us has already been examined, (see § 2,) 
when the fifth point settled by Mr. Tudor's proposal was under 
consideration. The conclusion to which its examination there 
led us, if just there, must be so here. It is, that, unless something 
altogether unforeseen, and very extraordina/ry indeed, should hap- 
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pen ; unless the nature of the business^ or of its profits and restUtSj 
should become in a most remarkable degree different from what it 
then was, or could then be anticipated to become ; unless this 
ground should arise for qualifying' the operation of this stipulor 

tion, THE CHARGE OF THE PROPERTY AND BUSINESS, WITH THE 
COMPENSATION SPECIFIED, WAS SECURED TO SAID DaMON SO LONG 
AS SAID BUSINESS SHOULD CONTINUE AND HE SHOULD CONTINUE 
DISPOSED TO RESIDE AT HaVANA AND COMPLY WITH HIS OBLIGA- 
TIONS. 

Second Question. Supposing said Damon to become unwil- 
ling to continue to reside at Havana ; for how long a period 
would he be under obligation to do so, if required by said 
Tudor? 

Here, as in regard to the first question, it is manifest, that this 
obligation on the part of Damon might have been the chief in- 
ducement on the part of Tudor to sell. At any rate, it must, 
until the contrary be made to appear, be considered as an essen- 
tial part of that inducement. Consequently, until the contrary 
should be made to appear, it could not be optional with Damon 
to set it aside at any time he might please. 

The question then arises, can the contrary be made to appear ? 
It can ; and this, in several ways. 

In the first place, the total silence of the document is a strong 
evidence of it. Had it been a part of the agreement that 
Damon should continue to reside at Havana so long as Tudor 
might require it, the latter could scarcely have omitted to stipu- 
late expressly for a thing so important to him. The more impor- 
tant this right, on his part, to require Damon to reside at Havana, 
the greater the improbability that he would have omitted expressly 
to secure it and place it beyond question. Even leaving out 
of view the important fact, that the document was written by 
Tudor's own hand, its silence is far more expressive against his 
right to require * Damon to continue at Havana, than against the 
right of Damon to retain charge of the business. 

In the second place, there is a part of the document which, as 
far, perhaps, as it is possible for a negative to be proved, does 
prove that Damon did not contract any such obligation. The 
part alluded to, is the one already examined; where it is stipula- 
ted, that the obligation on Tudor or his heirs, to refund the 
purchase-money or permit Damon to sell out his share to a third 
party, should not exist so long as Damon remained in good 
health. This stipulation, as we saw when it was under examin- 
ation, is in truth, a mere qualification of a previous part of the 
same sentence, which, unless so qualified, would have imposed 
said obligation upon Tudor and his heirs '* in case of any mis- 
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fortune whereby said Damon cannot render any aid to the 
concern." And, taking the whole together, it manifestly involves 
an acknowledgement, that, agreeably to what was in contempla- 
tion of the parties, Damon might, for other causes than the loss 
of health, (though this would be the only one giving him a right 
to sell without the consent of Tudor,) find it impossible to 
" render any aid to the concern ; " in other words, find it neces- 
sary no longer to reside at Havana. This was evidently in 
contexnplation of the parties : and yet it is seen that the contract 
does not provide any indemnity to Tudor, in case Damon should, 
at any time, declare that he " cannot render any aid to the con- 
cern ; " — a thing which it could not have failed to do, had the 
agreement between the parties, of which this contract is the 
expression, imposed any such obligation. The only restriction 
upon Damon, in regard to rendering or not rendering " a/ny aid 
to the concern," is, that unless his not doing so should arise from 
inability, and that inability be caused by loss of health, he 
wotdd have to continue to be a partner in the business so neg- 
lected by him. 

We see then, that the interests of Tudor, -— so far as these 
might be affected by Damon's personaFattcntion to the business, 
— are not left by the contract altogether without security. On 
the contrary, this double security is provided for them, to wit : 
firsts the charge of the property, and the compensation of ten 
per cent operating on Damon as one inducement ; and, secondly, 
the necessity of continuing to be a partner, whether he remained 
in charge of the property or not, operating on him as a further 
inducement, both to continue at Havana, and to do all he could 
for their joint interests. — And containing as it does, these 
securities for a disposition on the part of Damon to continue at 
Havana for an indefinite period, whilst it does not contain 
any stipulation giving to Tudor the least shadow of right to 
require him to reside there against his will, the contract affords 
a double presumption, that, agreeably to the understanding and 
agreement between the parties, Tudor did not possess any such 
right, but, on the contrary, had contented himself with the 
double security just named. 

In the third place, the justness of this view of the bearing of 
the tenor and import of the contract upon the point in question, 
is confirmed and put beyond doubt, by Mr. Tudor's " Memoran- 
dum of Proposal." This shows, that the utmost that he ever 
proposed in regard to my binding myself to reside at Havana, 
was, for " three summers," and that, in consideration of my 
binding myself to even this limited residence, he offered to give 
me one tenth part of the concern. The document now before 
us shows that my entire fifth part was paid for in money. 
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Thus, then, is it proved, that the arrangement under which I 
purchased that fifth part did not place me under any obligation 
to reside at Havana, but left me free to give up the charge of 
the establishment whenever I should see fit 

Mr. Tudor's " Memorandum of Proposal," serves to establish 
one point in his favor, also ; a point which was never disputed 
by me ; but which, had I entertained a disposition to contest it, 
he would have appealed in vain to the contract to establish. 
The point to which I allude is, that conformably to our under- 
standing and agreement, although I wasno^ under any obligation 
whatever to continue to reside at Havana a moment longer than 
it should suit me so to do, yet I was under the obligation 
" occasixmallf/^ to " visit " Havana, " when necessary." Suppos- 
ing I should become unwilling to continue in the post of ice- 
house keeper, and that it should be voluntarily relinquished by 
me, (which supposition implies that Mr. Tudor's obligation in 
this respect has been faithfully observed,) I would still be bound 
to spare Mr. Tudor the necessity of visiting Havana for the 
purpose of giving to the business " the personal attention which 
may be necessary here, at Havana." This obligation I did enter 
into ; but, as before remarked, had I felt disposed to put Mr. 
Tudor to the proof of it, he would not have been borne out by 
the contract. 

Privilege non existent. Before taking leave of this doca«> 
ment I will call attention to the legal skill, — may be only an 
attempt at legal skill, — which, in one point, it evinces. It is to 
be observed, that Mr. Tudor so words his bill of sale as to 
avoid asserting positively, that he does otvn that Privilege in 
which he had induced me to buy an interest from him. He 
says, " I do hereby sell to him one fifth part of the ice-house 
and its appurtenances, together with a like proportion in an^ 
Privilege from the Government of Havana, where the ice-house 
is situated." ^ 

Now, the fact was, — as I discovered, to my cost, very soon 
after my return to Havana, — that he did not own " any Privi- 
lege." He had once owned one, but it had expired ! Suppose, 
that, on making this discovery, I had returned to Boston, and 
called Mr. Tudor to account before one of those Courts, charged 
specially, as lawyers tell us, with cases of ^\fraud^ accident and 
trust.^^ Would he not have been compelled to refund me my 
money, even although I should still "remain in good health V^ 
Or would the Court have allowed him to take refuge behind 
the quibble, that his bill of sale had not contained any positive 
averment that he owned a Privilege ; but, on the contrary, that 
all he had sold me was an interest in " any Privilege," which he 
might own, or might not own, as the case might, in truth, be ? 
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§ 4. — 1824-30. — Difficulties in which I fotmd myself involved 
as Mr. Tudor^s partner. — Expiration of his Privilege. — 
Obstacles to its renewal. — His a/nxiety and efforts to obtain it. 
— New lot for an ice-house. — Necessity for obtaining- one. — 
Mr. Tudor' s ^Hnstruction^^ on the subject — His insulting 
deportment and baseless charges. — Management of the ice- 
house. — Mr. Tudor^s insulting^ groumllessj and ever-renewing 
charges of neglect of duty. — His pretension to reduce my com- 
pensation. — Mission of his brother Henry. — / retire from the 
post of ice-house keeper in Aprils 1830. — Extraordinary game 
played by Mr. Tudor on this subject. — The charge of the ice- 
house temporarily resumed by me in August. — More of Mr. 
Tudor' s self-contradictions. — New Privilege obtained, August, 
1830. — More, again, of Mr. Tudor. — My position at the close 
of 1830. — I depart for Boston. 

Difficulties. Having thus allowed myself to be induced to 
become Mr. Tudor's partner, and, by linking my own interests 
permanently with his, to surrender the freedom I had previously 
enjoyed, — to sever my connection with him at any moment it 
might become distasteful to me, — it was not long before I was 
made sensible of the nature of my new position. Instead of 
the secure possession and enjoyment of the property and Privi- 
lege of which I had bought a share, I found that there was no 
Privilege, and that the whole " concern," — house, business, and 
all, — stood upon a basis so very precarious, that there was no 
telling at what moment it might come tumbling about my ears. 
Instead of having upon my hands merely the care of the prop- 
erty and management of the business of receiving and vending 
ice, in peace and quiet, I found that this constituted but a most 
insignificant part of the task to which I had unconsciously 
boun^ myself; and to which I was compelled for many years to 
remain a slave, as the only alternative to the loss of what I had 
paid for. In place of the employer who had been so well 
satisfied with my management as to put upon the value of my 
services the high estimate indicated by his anxiety to secure 
them, and by the price at which he wished to do so, I found myself 
bound now by the iron bands of necessity to a partner whom it 
was impossible to please, and upon whom the only effect pro- 
duced by the proof of the utter groundlessness of one string of 
insulting animadversions, seemed to be to charge him for another 
volley of contumely ; one, whose nature forbade that he should 
make a manly acknowledgement of error and injustice, or even 
allow the consciousness of it to check him in the future indul- 
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gence of those propensities by which he had been betrayed into 
them. 

Expiration op Mr. Tudor's Privilege, &c. Soon after 
the date of the arrangement concluded with Mr. Tudor, in the 
manner and terms above described, I left Boston for Havana, 
where I arrived on the 10th of March, 1824, in the ship Column 
bus, loaded with a cargo of ice, to which had been added some 
fresh fruit and other minor articles. 

Upon this vessel, — as also upon the ship Bramin, which fol- 
lowed soon after, with a similar cargo, — tonnage duties were 
demanded at the Custom House, contrary to what had been the 
practice in regard to vessels bringing ice, when I had been in 
charge of the business as Mr. Tudor's agent It was at first 
supposed that this was owing to the fact that the cargoes of these 
vessels did not consist solely of ice, the article in favor of which 
the exemption had been granted ; and, acting upon this suppo- 
sition, Mr. Tudor's mercantile correspondents at Havana took 
steps to obtain the remission of the duties. These, however, 
served only to elicit the fact stated in the following extract from 
my letter to Mr. Tudor, of the 21st May, 1824. 

" Th^ tonnage duty is not exacted on account of other mer- 
chandise being brought in those vessels ; but, as the Collector 
says, on account of the contract having expired." 

Such was the position wherein I unexpectedly found myself 
in this particular! "The contract having expired," a renewal 
of the Privilege had to be obtained, or these consequences would 
follow : first, our business would be left exposed to the compe- 
tition of whomsoever might see fit to engage in the same; 
secondly, the exclusive Privilege might be obtained by another 
party, in which event our business would be put a stop to alto- 
gether, and the value of my fifth, together with the four fifths of 
Mr. Tudor, be reduced to nothing; and thirdly, the precarious 
title by which we held the ground on which the ice-house stood, 
(which, it will be recollected, had been erected on the express 
condition that it should be removed whensoever Mr. Tudor should 
be called upon to remove it,) was rendered infinitely more pre- 
carious, because the only reason which had induced the author- 
ities to grant this lease-at-will,--' to wit, the contract with them, 
— ' no longer existed. 

To procure the renewal of the Privilege, necessarily became, 
therefore, the primary object with us.(e) But it was no easy mat- 

(e) The following extract from a long letter of Mr. Tudor's, under date April 
28, 1824, shows how very " coolly and dispassionately " the subject was at first 
treated by him. Long before the year was out, however, his tone underwent a 
change; — by no means, — as the reader will come to perceive,— -a rare phenome- 
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tcr; for several competitors presented themselves, and the com- 
petition soon waxed so warm, that one of our rivals, (a person 
at this present time yet living in Havana,) went so far as to at- 
tempt to drive me from the field by threats of personal violence. 
Meeting me one day on the wharf, he referred to what he chose 
to look upon as my unwarrantable interference with his interests, 
and said, " Young man, take care you do n't get a knife into 
you I " 

Daring this contest for the exclusive Privilege, the business 
Was open to all who might choose to engage in it ; but, fortu- 
nately for our interests, those who purposed doing so were intent, 
in the first place, upon obtaining the Privilege, as the means of 
excluding all competition, and especially ours, which, as we 
were already established, was felt to be the most to be dreaded. 
In their efforts to obtain it, they exhausted themselves, and lost 
time ; and the consequence was, that we were left in as exclu- 
sive possession of the business as if the old Privilege had still 
been in force. 

non. [It is to be observed too, that the date at which he thus speaks of the 
" ex-PnviLege^^ as he terms it, is some days prior to that of my letter informing him 
of my discovery of the existence of this valuable entity. It follows, therefore, 
that he must h)ave received his intelligence on the subject, — if so be he needed 
any, — from some one else. At any rate, so far as he was concerned, I could claim 
DO patent for the discovery, on the strength of my letter of May 21.] 

** As respects the ex- Privilege, no one can obtain it without notice being given 
to me ; and as the time of the revolution has passed without any one stirring, it is 
probably best not to move in it. Silence is valuable. Not to make the matter a 
Bubject of question is best There remains a general impression that the ice 
business is a subject of exclusive Privilege ; and this impression^ now that the 
government is despotic, is strengthened. In my opinion, it is the part of discretion 
not to say a word about privilege. 

" But the best privilege, and the greatest security, will be an exact attention that 
no whispering shall go abroad that the ice business is very good. That this may 
not be the case, never forget the verbal instructions which I have given vou to be 
followed. Do not buy your bills all of one House. Nor send me always bills ; when 
bills are at par, dollars will be also ; " &c. &c. — ** If one man says the ice is profit- 
able, another adds to the story; and so it grows to a magnitude entirely beyond the 
reasonable and moderate thing it is." 

This, it must be confessed, was all very " cool and dispassionate," and very 
" inug and comfortable." A more felicitous mode of stowing away the " any 
Privilege" could not well have been devised. 

And yet, but two months pass over, and then, under date July 2, 1824, he dis- 
courses in the following strain : 

" I shall consult, with Mr. of the expediency of attempting a renewal of 

the Privilege, which will be more important if the street sales are undertaken, 
and the jars get into vogue. "When once it becomes a general custom to use cold 
-drinks, tne sales may be expected greatly to increase. This kind of use for the 
ice is evidently growing. — The use of ice for creams, is limited to a certain 
amount, but for cold drinks every thing may be expected, and protection by the 
privilege becomes more necessary^ 

In one breath the Privilege is a mere matter of moonshine. In the next, it is 
necessary^ in the exact proportion as the business may be worth pursuing ! And 
thus will it be found to be with Mr. Tudor, tfirougkoutj in all things : questions of 
txpediency, and questions of justice and obligation. 
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Thus did accident operate in my favor, and give me a reality^ 
in place of the nonentity, for a share in which my money had 
been paid to Mr. Tudor. Meanwhile, however, I was not al- 
lowed to enjoy this good fortune in idleness. It had to be 
worked and contested for;(/) and, whilst the toil and trouble of 
the contest fell almost entirely upon me, — Mr. Tudor seeing fit 
to turn a deaf ear to my repeated and urgent representation of 
the necessity of his presence at Havana, — any advantage which 
might attend my exertions would belong almost exclusively to 
my partner. Instead of the peaceful enjoyment of what his 
bill of sale and contract professed to secure to me, in return 
for my money and the services therein specified, the thing for 
which my money had been paid turned out to be the right to 
render to Mr. Tudor, in addition to the services which I had 
engaged to perform, that of fighting a battle for a renewal of the 
Privilege, among other things; and gaining for him the advan- 
tage of owning four fifths of it, as the only way of securing my 
own share. 

This intermission of the Privilege lasted about seven years ; 
. (from the beginning of 1824 to late in 1830,) during the greater 
part of which the subject was one of intense anxiety on the part 
of Mr. Tudor no less than of myself. A few extracts from hi^ 
letters in 1824, will suffice to put this fact, and others connected 
with it, in a strong light. His lawyer at Havana was the dis- 
tinguished Don Nicolas Escovedo, to whom on the 25th Octo- 
ber of that year, he wrote a letter, of which he transmitted me 
a copy, that reads in part as follows : 

" I am desirous of making a new contract for ice. I under- 
stand some other persons have made proposals to the Cabildo, 
full of great promises. But how can they fulfil them without 
ice-houses either in Havana or this country. I shall by this 
opportunity send out to Mr. Damon sufficient evidence of the 
immense expenses I have gone to for the purpose of furnishing 
ice from this country in summer. 

" I hope with your aid to make a new contract for supplying 
Havana, with an entire relinquishment of the tonnage duty, 
which is of the greatest importance. I have to request of you 
to bring this business to as speedy a determination as may be, 
before the commencement of winter, and before any of the new 
pretenders can do anything in the way of interference." 

To myself, he writes on the 30th of October, enclosing ex- 

(p One of his letters ia 1824, winds up with the following valorous exhortation : 
" z ou have a battU to fight, and I expect you will do it like a brave man." 

5 
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tracts ig) of two letters received by him from friends in New 
York and Philadelphia ; through whose aid, in part, he promised 
himself success ; and he says : 

" I think when and shall get out to Havana, they 

will add such an increase of strength that we can get on," &c. 
** I have no doubt of getting well through this business, and that 
these new Gobertos will do us good rather than harm. We 
shall be strengthened ; but what is wanted is despatch, so that 
the interferers may not be able to get out any ice." 

The Gobertos to whom he alludes, and in regard to whom he 
is anxious for despatch^ are the competitors for the Privilege, 
who had expressed the intention to import ice the coming winter. 

He called them by this name because it was that of a compe- 
titor whom Mr. Tudor had had at a former period. 

One thing in these extracts is rendered particularly worthy of 
remark by Mr. Tudor's subsequent course in denying that I had 
acquired any permanent share in the concern. He speaks al- 
ways of W5, as the party opposed to these new Gobertos ; they 
" will do us good." " We shall be strengthened." 

The same feature is still more prominent and striking in his 
letter of November 6, 1824 : 

" You will, before you get this, I hope, have received the 
many letters and documents," &c. " We have a great stake ; you 
have yowr fortune depending upon a good issue in this contest; 
and I have done all that I can, and I hope to inspire you with 
courage to assert my cause. For it will and shall prevail. The 

Count and Mr. are coming to your aid, and to defend 

me against these trashy, washy people." 

" When we get over this difficulty, we will buUd a great ice- 
house, that shall by its permanent appearance appal such poor 
creatures as are now alarming you." 

Here again, as is seen, it is " we," all through. At that time, 
I was told, ^^you have your fortune depending ; " and ^we will 
build a great ice-house, that shall, by its permanent appearancej^ 
&c. ; which words, to make them the more emphaticsdly signifi- 
cant, were underscored by Mr. Tudor himself. 

The result, however, of all these efforts of Mr. Tudor, and of 
the commanding influence which he conceived himself to have 
brought to bear upon the subject, was, that nothing was accom* 
plished. It was not until about six years after, — and then through 

(g) One of these says, " Count thinks he can get the exclusive Privilege 

renewed." The other says, " I will do all I can to promote your object of obtaining 
the exclusive Privilege of furnishing Havana with ice : for indeed I think no one is 
entitled to it but yourself; having persevered so many years, and expended so much 
time, trouble and moniyfor that object. You may depend upon my exertions; 
and if -^— is still in health, J$haU have hopes of success.** 
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my exertions chiefly, — that the renewal of the Privilege was ob- 
tained ; and during this whole interval, our interests stood upon 
that precarious footing, which, notwithstanding Mr. Tudor's re- 
proaches concerning the " alarm " that he attributed to me, con- 
tinued to be with him a source of intense and undissembled 
anxiety. (A) 

New Lot for an Ice-House, &c. From this source of diffi- 
cully, I will pass to another, closely connected with it, and often 
blended with it in Mr. Tudor's letters and in the insulting re- 
proaches with which they came fraught. 

The state of the building used as an ice-house soon proved 
to be worse than I had formed any idea of. (i) Notwithstanding 

(h) About the middle of November, 1824, the CabUdo^ or jSyvmtamUnto, ( City 
Council) passed a vote in favor of giving the preference to the former contractor 
(Mr. Tudor) over the other applicants. Further action on the nubject was post- 
poned until their next meeting; when they were to take under consideration the 
limitation of price, the term for which the Privilege should be granted, and other 
details. 

Owing, however, to a variety of causes, the master stood still for about eight 
months. In July, 1825, a committee of the Cabildo, to whom the matter had been 
referred, reported the draught of a contract, fixinp^ the price at one half reil per lb., 
exempting vessels bringing ice from tonnage duties, and giving the exclusive Privi- 
lege for the term of six years from the 1st of Jan. 1825. 

This draught was approved ; and the contract, in this shape, was agreed to by 
the Cabildo and by Mr. Tudor*s attorney. But, owing to obstacles interposed by 
the Redl Haciinda^ whose concurrence was requisite, and the head of which de- 

Sartment notified to the Cabildo not to proceed in the matter until it should have 
ecided whether it were not expedient, instead of granting a new Privilege, to open 
the ice trade and to subject it to an import duty, the subject progressed no further : 
the Privilege — to repeat the expression made use of by one who was exerting 
himself in our behalf — was " hung up." One advantage, however, resulted from 
what had been done ; whilst the subject remained in this state of suspension, the 
existing establishment was looked upon with great indulgence, and was permitted 
always for the moment to enjoy that to which the contract (although demurred to 
by some of the authorities) would have entitled us, had it been completed. By the 
Cabildo — on which body we depended for being allowed to continue to occupy by 
sufferance the lot on which the ice 'house stood — it was, to use the expression of 
one of the members, considered that it " had ahotU concluded the contract ; " and 
hence a disposition on its part to show us every favor, notwithstanding B,ny opposi- 
tion to the granting of the Privilege, from those whose concurrent action was 
requisite. By it^ and its officers, "the contract " (as the a'bove mentioned draught 
was termed) was, in after years, considered as fixing the time during which, if prac- 
ticable, we should be deemed to have a claim to the indulgence. 

For extracts, showing, for the first two years, the course of this current in the 
** sea of troubles," which it pleased Mr. Tudor to leave me to buffet with, see Ap- 
pendix, (c) 

(i) On this subject, Mr. Tudor's letter of April 28, 1824, above quoted from, (see 
note e) contains the following : 

" I have your letter of the 3d inst., in which you mention the swelling of the sides 
of the house and rottenness of the ties, &c.; a thing which I expected wotdd take 
place, but not so soony 

He then goes into a long dissertation upon the principles on which the new house, 
when built, should be built ; at the close of which these passages occur : 

'* The great difficulties and uncertainties attending everything in Havana operate 
as a discouragement to undertake anything ; and therefore patching must be adopted 
and long continued, as I think. The house, you know, is very rotten ; and the ex- 
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some endeavors to strengthen it before putting in the ice brought 
with me from Boston, this was no sooner done than its sides gave 
way in such a manner, as to occasion for ever after, constant un- 
easiness and never-ending trouble, besides great expense. The 
difficulties arising from this cause were greatly aggravated by 
the peculiarity of our position in regard to the ground upon 
which the house stood. The space that it occupied was already 
too small. The more especially as Mr. Tudor had determined 
to conduct the business upon a new plan ; which was, to send out 
and store away at once, " a fourteen months' supply." To obtain 
the grant of an addition to this space, was impossible ; and there- 
fore, to provide a remedy, by erecting a new building round the 
decayed and falling edifice which contained the ice, was out of 
the question. These causes conspired, therefore, with the preca- 
rious tenure by which we held the ground, to render it indis- 
pensable that a new site should be procured. 

Every possible exertion was made by me to procure one, but 
made in vain ; and this state of things continued for upwards of 
seven years, during which Mr. Tudor's " instructions " upon the 
subject were as imperious as if nothing but his fiat was requi- 
site to accomplish anything he pleased, and his reproaches were 
as unmeasured and insulting as the blackest bile could make 
them. A few extracts from his letters towards the close of this 

Sense of a new one will consume a whole gear's income. The plan for the new 
^ ouie is at present not necessary ; because it will be years before it will be carried 
into effect. In the mean time, to keep together the present house (as I suppose for 
several years) must be your endeavor." 

And, true enough ! " patching " was the word, and " long continued *' to be the 
word, under Mr. Tudor's mandate. To afford a conception of the labor and trouble 
thus iiQposed upon me, (in place of the promised comfort of living and conducting 
the business in that " new house," which was to be built at Mr. Tudor's sole ex- 
pense,) it would be requisite to give entire, the volumes of my letters to him, 
wherein I had to make a detailed report of all my proceedings. Before I had been 
a month at Havana, I had to write, " last night we had nearly completed the board- 
ing and filling in of the south side, when of a sudden the west side began to swell 
out, and has swelled or bulged to such a degree that it will have to come down." 
A few months after, " The present addition is not quite finished, although I can 
receive ice, for the vault is done except the extra covers. You said it was advisa- 
ble to make the extension at an expense of three or four hundred dollars; I have 
already expended near one thousand dollars." 

This will serve as a specimen of the nature of the duties of " ice-house Are<per," 
as modified by Mr. Tudor's sovereign dispositions ; and also of the way in which 
my money went "to keep together the present house." And this was kept up 
seven years! And when, near the end of this period, as will be seen hereafter,! 
had every reason to expect to be required by the authorities to remove instanter; 
and, as a provision for this impending necessity, had retained in my hands some of 
the receipts of the ice-house which would otherwise have been remitted to Mr. 
Tudor, this obviously indispensable provision on my part, elicited an explosion 
of his sweet nature, in the shape of the accusation, that I had retained these funds 
through the double motive of fear to lose money of mine then in his hands, and » 
desire to apply his money to usurious uses for my own benefit I 
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period will convey an adequate idea of the man and of his 
conduct 

To make these extracts perfectly intelligible, it is necessary to 
premise, that, towards the close of the year 1829, the city au- 
thorities having, agreeably to the right reserved to them in the 
lease, required the removal of the ice-house, I had partially suc- 
ceeded in obtaining from them the use of another piece of 
ground. A portion of the corporate bodies, whose consent was 
requisite, had given that consent; that of the rest was hoped for; 
and I purposed, so soon as this matter should be concluded, to 
commence immediately to build upon the new lot, and whilst 
this should be doing to remove the ice provisionally to some 
other building. This intention on my part, —the only one I 
could entertain without setting at defiance both the obligations 
of a solemn engagement and the authority of the Government, — 
incensed Mr. Tudor to the degree that is shown by a succession 
of explosions, of which the following is one : 

" Boston, September 18, 1829. 
« Mr. J. W. Damon, 

" I have at hand your No. 29, of 22d ult., and now send you 
triplicate of my No. 24, in order that you should read it with at- 
tention again, and particularly that part of it where it is plainly 
put down, that I shall not build the present season if the Cabilao 
should make the grant of the land, (u) 

" They will not make the grant, that is, the officers of the Gov- 
ernment will not allow the papers to be completed until they are 
obliged to for their own convenience. Nothing will ever be fin- 
ished until they begin to undermine the ice-house, and we make 
thereupon a representation that the city will go without ice. The 
great and small rascals about the government will then have to 
give way without even Cositas in the way of gratification. They 

({{) The contumacy which I was here instructed to exhibit towards the au- 
thorities was, considered in itself, preposterotts. But, considered with reference to 
our previous course, (to say nothing of his own solemn covenant with, and obliga- 
tions towards them) it was far worse ; it was scandalous and shameless in the ex- 
treme. Memorial after memorial had been addressed to them (and these would 
have been ten times as numerous, had I obeyed Mr. Tudor's endless instructions 
to renew them,) representing the urgent and immediate necessity of a new house. 
Just five months before his present letter, he had urged that the loss of a vessel loaded 
with ice for Havana should be used as the occasion for another memorial: 

jStnH 15, 1820. " 1 would recommend by all means a representation to be made 
to the Cabildo respecting the loss of the Frances and the impossibility of making the 
supply sure, unless a large house is built." 

In a word, the course prescribed by him to me, to be pursued towards the au- 
thorities, implied such absolute contempt for their understandings, (to say nothing 
of contempt for plighted faith) that had I conformed to his endless instructions, they 
must have looked upon me as a downright idioty who measured their capacities by 
my own. 
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Bhall not have anything ; they have ahready taken the money's 
worth in variety of vexation and ruinous delay. 

" In your mind always keep clear upon one point : thcU they 
carniot get rid of the ice-house as long as we choose to resist 

'< Also keep in your mind, that / understa/nd my ovm business; 
and that I mean the ice-house keeper at Havana, whether he be 
J. W. Damon or any one else, shall foUow at ail times the posi- 
tive instructions of his humble serv't, 

Frederic Tudor." 

Here it is seen, that Mr. Tudor, in violation of his own re- 
corded engagement, announces his sovereign will and pleasure 
to be, that no new ice-house shall be built, — in other words, that 
the old house shall not be demolished and removed, -—" the pres- 
ent season." No, not even " if the Cabildo should make the 
grant of land," which I, as his partner and agent, had for years 
been urgently soliciting in his behalf! And on this ground, too, 
among others ; that the building was, as every one saw it was, 
tumbling down ; and that consequently it was indispensable to 
proceed instantly to the erection of a new one ! 

Next he instructs me to " keep my mind always clear upon one 
point : that they cannot get rid of the ice-house as long as we 
choose to resist^^ meaning by " they " the authorities of the city 
of Havana, civil, military and municipal ! It was by their con- 
current sanction, that he had been permitted to erect the building 
upon public ground ; and towards them that he had contracted 
the solemn engagenient to remove immediately upon notice 
given ! ! 

From this instruction, he proceeds to another : the import of 
which is, that when he issues a mandate my province is, not to 
make any reply, but to obey ; and that he is resolved to be obeyed 
by me, whether his mandate should be merely to batter down 
the Morra Castle, or to annihilate the whole power of the Spanish 
government. Whatever the mandate may be, I am to bear in 
mind that he understands his own business ; and that he does not 
allow any one to presume to say that what he has resolved upon 
cannot be accomplished, or to offer any such impertinent objec- 
tions. 

Besides conveying these instructions, Mr. Tudor's letter lays 
down also his plan of operations for annulling the obligation of 
his own solemn engagement, setting at naught the authority of 
the Government, and even compelling it to yield obedience to 
his requirements. It is not on this occasion merely, that this 
notable plan was brought forward. It constituted his chief and 
favorite resource, and the basis of many of those " instructions " 
which I was so forgetful of my duty as not to fulfil The lead- 
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ing idea is seen to be, that the Government must be intimidated 
into acquiescence ; and this, by means of a popular clamor aris- 
ing from the impending danger of a famine — of ice ! (j) We 
must hold out in our citadel " until they (the Government) begin 
to undermine it" Then we must " make a representation that 
the cUy will go without ice ! " This will stir up such a tremen- 
dous commotion, that all opposition ^' wiU then have to give 
way ; " and the Government will be compelled to order everything 
in conformity with Mr. Frederic Tudor's mandates ! 

On the receipt of this letter, I wrote, under date October 26, 
1829, to a friend of Mr. Tudor ; one of the two on whose influ- 
ence he had, in 1824, so confidently relied for obtaining the re- 
newal of the Privilege. The following extract from my letter 
begins, it will be perceived, with an expression of doubt as to 
Mr. Tudor's sanity^ a doubt which, if I mistake not, the reader 
will consider fully justified by the letter he has just perused : 

^' It appears to me that Mr. Tudor is beside himself in saying 

* they cannot get rid of the ice-house as long as we choose to re- 
sist! It is expressly said in the Captain General's (Apodaca) 
decree of the 8th February, J.816, ' The Petitioner binds himself 
to the Excelentisimo Ayuntami^nto to pay the rent for the ground 
and to demolish and remove his house whenever this shall be re* 
quired by the Aytmtamiento with the approval of the Gobiemo^ 
in order to the prosecution of the public works now contempla- 
ted on the Plaza San Francisco in connection with the new 
wharf.' It is also said in the Report {16th February, 1816) of 
the Commissaries and Syndic, appointed to mark out the ground, 

* the same Petitioner binds himself to pay monthly^ and not an^ 
nuaUy as he had proposed, the ground rent stated, and to evacth 

(j) I am assured by a learned friend, who has read Groldsmith's History of Rome, 
that this idea was not, as I suppposed it to be, entirely original with Mr. Tudor, 
bat that it is borrowed from incidents in that history. He tells me, that the only 
merit of Mr, Tudor consists in his discerning, that the same effect might be pro- 
duced at Havana, under the Government of Spain, by the prospect of a famine of 
ice, that used to result at Rome from the prospect of a famine of bread. 

This idea being urged anew by my partner, I wrote him, under date Nov. 21, 1829 : 

**I am not so certain that it will have very great weight with the Cablldo to 
hear that the city will be without ice ; for it appears to me from the Comisdrio del 
Cabildo [one of the Executive Committee of the City Council. I will remark by 
the way, that, because the police magistrates of the several wards, who exercise 
Bubordmate executive and judicial functions, are called ComisdrioSf Mr. Tudor, in 
his self-sufficiency respecting Havana affairs, deemed very lightly of oU Comiskrios: 
That is to say, the word always awakened in his mind the idea of '^ very small 
gentry ; " and it was not a little irritating to his gentility that I should evince such 
continued proofs of my low origin as to attach importance to the dispositions or 
doings of a mere ComUdrio,] that he has an idea of some one else becoming con- 
tractor, unless we procure another place." In the same letter, I say : 

** It is my sincere opinion that tome j^erton better quoted than my$df u abtohtidj/ 
mceuary for the safe conducting of the ice business at present For myself, I would 
be glad if you were here.** 
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ate the grotmd immediately upon being so required by the "Ex* 
celentisimo Ayuntamiento with the approval of the Gobierno,in 
order to the prosecution of the new work which is to be made 
on account of the new wharf. All which he shall bind himself 
to fulfil by a public contract in the Notariate of the Gobierno 
and Cabildo.' How Mr. Tudor is going to get rid of this posi- 
tive engagement, and that, too, after the Government shall have 
granted him another lot, I am at loss to conceive. 

" I desire that you would give me your opinion on this : for I 
fear that he will lose the whole establishment ; in which case I 
shall be ruined." (&) 

{k) At the same period, I wrotPi under date Nov. 2, 1829, a long letter to Mr. 
Tudor, from which 1 copy the following : 

" I have urged the necessity of a new building so much, that I am ashamed to 
say more, for fear you may think I have some private motive in so doing ; and I 
shall only stand still and wait the result of the affair in the Cabildo. If it shall 
he to build, in this square, [that is to say, if the authorities shou.d grant us the lot 
we had been for years importuning them for, on the alleged — and true — ground of 
the urgent necessity of a new house,] I think it my duty to take possession by 
commencinp; the work ; and you can send somebody else to carry it on or not, as 
you may thmk proper. If it [the decision of the authorities] shall be against build- 
ing on this square, then lam done; for I do not think myself equal to contend with 
the Grovernment, against positive agreements; and that, under the present rotten state 
of the house, which looks as if it would fall of itself every day. I have said posi- 
tive agreements ^hecdiuse I find in the decree of the Captain General, [Apodaca] of 
the 8th Feb. 1816 : " [Here giving extracts from that and other documents ; his 
own formal acceptance of the conditions included.] 

** I say, that under all these circumstances, you had better send some more efficient 
person to take charge of this business." 

Ten days after, I wrote him another long letter, part of which is as follows : 

Nov. 12, 1829. " Your No. 26, of 16th Oct., was received yesterday. I have turned 
to your Nos. 23, 24, and 25, and read them over and over again. I have also looked 
over all my letters from No. 30 to the present, and after due deliberation and a re- 
view of my past conduct for eleven years in your employ, I can see nothing that 
needs to be repented of. You did once write me to make suggestions of anything 
that came to my knowledge or niind respecting the ice business ; and sometime 
after I wrote you, giving my opinion on some particular things, when you replied 
that you should not be dictated to by me, that it was you who held the government, 
&c. I now urge the necessity of a new house, and jrou say it shall not be built 
yet. I do not wish to dictate to you ; but I must advise.you of the present state of 
the house, and the conse(}ueuce likely to follow; as a sailor would his captain, if 
breakers were ahead. It is my opinion that if the permission is granted to build, 
and it should be known you did not intend to do it this season, others would come 
forward and solicit it for themselves ; and I have hut Utile doubt of its being granted 
them, [And who could entertain a doubt on the subject ?] 

^ You blame me severely for not making remittances. I have already stated the 
many difficulties encountered in making them at such or such a time ; and as it 
has been expected that we should have to build this winter, it wfis necessary there 
should be funds to do it. I recollect a conversation with you, in your room, when I 
was last in Boston, about funds for the new house ; when you said you did not 
wish to borrow money from any of the merchants here, that you would not be be- 
holden to them, &c." [It will be seen, that when the new house had to be built, and 
money had to be raised for the purpose — Mr. Tudor having none — this lofty tone 
fell considerably, and yet to no purpose : for, the money refused to us had to be 
borrowed by m€.j ** It was then answered that the sales must be reserved for that purpose 
for some time previous.** 
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Such was the position in which I had placed myself by be* 
coming Mr. Tudor's partner! Beset on all sides with daily 

The ** difficulties " in regard to " remittances," at stated periodty above referred to, 
kad been explained to him over and over again. My last replj on the subject, un* 
der date Sep. 3, 1829, had been as follows : 

" Your above mentioned letter contains three articles^ which you say you wish 
me to consider as renewed instructions, and that I will inform you whether I wiU 
follow them or not To this, I say, I have no objection as far as is practicabUi thai 
is, I will forward an account of disbursements at the close of each month ; but to 
say I will make remittances at the close of each month, or at any stated periods, I 
cannot ; for I should be promising that which I know I should not be able to perform. 
But this I will promise, that the two thousand dollars [agreed to be forwarded an* 
nually from first proceeds] and every cent of the balance accruing at the close of 
each and every month, shall he paid over to any one you may appoint to receive it." 

My letter of 12th Nov. was followed by one written so soon as it was ascertained 
that apparently insurmountable difficulties existed to our then obtaining the desired 
grant of a lot. The following is an extract : 

" Your Nos. 27 and 28, were received to-day, and I am sorry to learn that you 
suppose the reason of my keeping n^oney here is fear of losing money now in your 
hands. This, I assure you, never entered my mind ; and there has been no other 
reason for keeping it than that heretofore mentioned — the building of a new house. 
But as there is now no probability of building, there is no use for money ; and so 
soon as it can be remitted, I will do it. And the interest you can charge to me, sm 
you say that I have been the means of your paying interest unjustly | and if there 
shall be a difference in premium of exchange between now and any time you may 
say the money ought to have been remitted, charge me with it also. I do not mak« 
this offisr as an atonement for past guilty nor to smooth the way for the future : because 
I think if I were placed m like circumstances again, I shoiUd be Wmy to do it again f 
and I believe if you could have been here, and seen the things going on, lAid known 
our situation, YOU would have approved it" [Considering that he was kept advised 
of the state of things, by detailed accounts of their progress from day to day^ thif 
certainly was a belief that I had no right to entertain. Even at that period, I had 
no right to believe, or to suppose, Mr. Tudor capable of reason or justice, excait 
when the balance of a calculation of dollars and cents lay on their side.] ** If I 
have taken upon myself unwarranted authority or liberty, it has not been done on 
account of moneys in your hands, but of the necessity of being able to build so 
soon as the permission should be granted ; which was promised, and expected 
almost every day." 

Such was the first idea, in regard to my motive for retaining the funds, suggested 
by the " generous nature " of my " munificent patron ! " I had kept them through 
dread of losing the money he had borrowed of me 1 By the next full moon, the 
swelling tide of his nobleness poured over in the following glorious curve of 
liquid emerald : 

** Charge 3d. Employing the money of the Havana ice-house, both last year and 
the present, in loans or buying notes at excessive interest; which interest you put 
into your own pocket, and wWch I require to be accounted for as |)art of the reve* 
nue of the ice concern, without consenting to the loans if still at risk." 

This was the November substitute for his October theory ! In arriving at this 
solution, did Mr. Tudor rest upon data supplied by his knowledge of m€, or upon 
those supplied by his knowledge of himself? The latter branch of the question, I 
shall not undertake to answer. With regard to the former, I will refer to his re- 
iterated protestations of unshaken confidence in my integrity, (and, what is, per- 
haps, more entitled to reliance, to his acts^ to his unshaken anxiety to trust me,) com- 
mencing, as has been seen, in 1824, and continued, as will be seen, down to th« 
26th day of October, 1837, when the following flowed from his pen : 

" My hope and expectation is, that you will be disposed to preserve your connee- 
tion with me in this business, &c. &c. I give you my word that I have jiEvsa con- 
sidered my interest and property otherwise than safe in your hands,^ [See note {U.) ] 
6 
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renewing difBcoIties and embarrasBments ; and, as the compen- 
sation for all my toil and trouble, threatened with ruin by the 
folly of the imperial gentleman who, snugly ensconced in his 
arm chair at Boston, secure from all consequences, was pleased 
to " instruct " me in a course not only of breach of contract and 
of faith, but of downright contumactf; and not of contumacy 
merely, but of premeditated turbulence and sedition; which, had 
I been dishonest enough and mad enough to attempt it, could 
not possibly have resulted in anything short of the utter destruc- 
tion of our business and utter loss of our property, and might 
very justly have subjected me — Mr. Tudor being all the while 
snugly entrenched in his elbow-chair at Boston, writing " instruc- 
tions" — to imprisonment in the Monro and transportation to 
Ceuta! 

In the same strain are his other letters of the period. In the 
following, of November 12, 1829, it will be seen, that, among 
other mandates, one is, that I shall demand of the Government 
to be left for twelve months more in possession of the ground 
which he had bound himself to vacate the moment he should 
be called upon ; and which, months before, he had been called 
upon to vacate ! As if the word were not strong enough of 
itself, he underscores it, in order to make me fully sensible that 
the meaning of this mandate is, that my address to the Govern- 
ment is to be put in the shape, not of a request^ but of a com- 
mand! 

" In one of your late letters you speak of obtaining a new 
situation for the ice, until the new house can be built I have 
already instructed you to go to Dr. Escovedo and have a 
memorial to the Cabildo drawn, objecting against further en- 
croachments upon the old house, and demanding twelve months 
for the erection of the new house. 

" If you neglect this instruction, as I presume you will, I shall 
be indebted to you for the utter ruin of the Havana business ; 
for the moment the old house is pulled down, then it will be 
utterly impossible ever to get the new lot. It is that the present 
house is an embarrassment to them, and they have no other way 
to get rid of it, but by the grant of the new lot. I shall feel no 
safety until the new house is erected. 

" I propose to have granite quarried and prepared here, and 
shipped next Fall for the house, when the dimensions are given ; 
but if you neglect this instruction to resist encroachment, every 
thing will be at an end about a lot, a new house, or any further 
prosperity in the Havana business. 

" Neglect it therefore at your periV^ 

A few days after, he pours out another toirent of mingled 
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** instmctions" and calnmnies ; the latter of which were, in point 
of truth, upon a par with the former in point of sense. One of 
the " charges," as he calls them, here strung together, is, 

" Not resisting with proper energy, encroachments on the ice- 
house, whereby the concern is endangered. You were duly 
instructed in this matter ; and, had you followed your orders to 
memorialize the Cabildo^ the gra/nt of the new lot wouM long 
since have been madeP 

Two days after this was written by Mr. Tudor at Boston, the 
following was addressed to him from Havana, by Don Nicolas 
Escovedo, that same " Doctor Escovedo" to whom Mr. Tudor 
had instructed me to apply. . So conclusive a proof of the utter 
groundlessness, sheer wantotiness, and downright nonsensicality 
of all the abuse in which he had been indulging towards me, 
could scarcely have failed to elicit from any other man than Mr. 
Frederic Tudor an acknowledgement of error and injustice, 
and operate as a check for the future. Upon him, neither effect 
was produced. He did not even so much as pay to the letter,— 
the writer of which was the most eminent lawyer, and one of 
the most eminent and beloved citizens of Havana, — the respect 
of an acknowledgement ! He looked upon it, perhaps, as indi* 
cative of impertinent skepticism in the infallibility of Mr. Fred- 
eric Tudor; and saw at the bottom of it a doubt in regard to the 
point, whether that august personage did really always ^' under- 
stand his own business." 

« Havana, November 28, 1829. 
Dear Sir, 

Mr. John Damon, your agent at this place in the ice business, 
has presented me a note expressive of your wish, that a memo- 
rial should be made to the Cabildo, representing, that, for the 
construction of the new house, one year's time is requisite ; 
that, until it is finished, the present store can neither be removed 
from where it now is, nor can it be touched, because the pulling 
down of the adjacent houses, and the action of the weather, 
have reduced it to a state of deterioration that makes it difficult 
to preserve the ice ; and ultimately, praying an exemption from 
the duties for the materials, and the vessels which bring them ; 
resting this prayer on the merit of having reduced the price to 
half of what was stipulated in the contract, and on the public 
benefit which this merchandise confers, and the evils which 
would be occasioned by the want of it, and which are irremedi- 
able except by the construction of a spacious and solid edifice 
in a good situation. 

" The idea of asking an exemption of duties for the materials, 
and for the vessels that fetch them, is absolutely not to be followed. 
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At whatever espodnj I am pnmiaded that the anthoiitieB would 
have rejected this prayer; and in the actual circimifltanoes of 
the Exchequer, it would, in my opinion, be very [xcjodicial to 
you to move the question of duties in matters relative to the ice ; 
because it might give rise to the idea of chaining duties on the 
ice itself^ and the vessels bringing it The reasons which you 
suggest, would be of no weight in support of such a prayer ; they 
have been urged by me a thousand times in the applications 
that we have repeated by writing, and by word of mouth, in 
ardet that the subject of the new house should be despatched. 
2%t# paint aloncy without complicating it with any others, has 
always been encompassed with diftculties. I suppose that Mr. 
Damon will have informed you firom time to time of aU the 
memorials, of all the discussions, and all the solicitations, which 
this business of the new house has cost; in the course of which, 
hardly one day has passed in more than three years, that Mr. 
Damon has not had to take some step in pursuance of my 
advice, and that of other friends. But, as you will already have 
learned from the communications of Mr. Damon, when we ob- 
tained permission to build where we desired, the wodc could 
not be begun because a question arose between the Royal 
Hacienda and the Cabildo about the property of the land ; when 
this obstacle was removed the Director of Engineers opposed 
all building on the site granted by the Cabildo, because he 
considered it prejudicial to the fortifications of the city ; when 
we obtained the permission of the Director of engineers to 
build on another site nearer the centre of San Francisco Square, 
the Cabildo opposed it because they did not choose to have any 
obstructions on that square ; and now we are endeavoring to 
procure from the Cabildo another place on the water-side that 
would answer for our object and be free from the objections 
referred to. 

^ The prayer should for the present be confined to this pointy 
without entangling the subject, or augmenting difficulties, with 
other ideas that give rise to other questions. Such is my opinion. 
With the frankness proper to my character, I have expressed it 
to your agent, he has requested me to express it to yourself 
directly ; and this is my motive in writing this letter." {k k) 

ikk) On transmitting this latter, I said, '* Br. Escovedo's letter was given to OM 
open, with a request that I would forward it. I would have given it one of my 
clumsy translations but for the employment I have had about the money shipped, 
and that my old black man is sick. I have taken a copy, and will give a translation 
soon 1 but you, in the meantime, will get the letter, and probably understand th« 
greater part of it. 

" If the question of a new lot is not settled soon, we shall have to go over the 
whole aflSur anew ; and with it, will be joined that of the Privilege. Mr. D — -^ 
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Management of the Ice Bu«ins88« The waters of bittemeas, 
of which I have given specimens above, flowed from two sources 
of trouble with Mr. Tudor. Considering the quality of the 
fluid and the copiousness of its flow, these two sources were, in 
all conscience, enough for any one poor mortal to be afilicted 
with. But they were not the only ones. Indeed, after what the 
reader has seen of my partner's character, he will not require to 
be told that new ones must necessarily have been breaking out 
every day, and that my tormentor's vexations were literally with- 
out end. I will connne myself to two of the subjects which 
afibrded pretexts for them. 

That my management of the business of the ice-house, whilst 
engaged as Mr. Tudor's agent, and my general conduct, so fai 
as the prosperity of that business could be aflected by it, had 
been in the highest degree satisfactory to him, is established 
beyond dispute by the anxiety manifested by him to induce me 
to connect myself vrith it permanently. So, likewise, in regard 
to the compensation paid by him for my services ; far from con* 
sidering this as exorbitant, he gave the strongest proof which 
could be given, that, agreeably to his own secret estimate of the 
value of those services to himself, what he paid for them fell 
far short of what he could afford to give. We have seen, that, 
as an inducement to engage to render them for so short a term 
as " three summers" merely, he spontaneously offiered to give 
me, over and above the ten per cent.y a permanent share of one 
tenth of the property and business ; and furthermore, that the 
new house, of which I was to be part owner, should be built 
entirely at his expense. 

No sooner, however, had I taken that fatal step which deprived 
me of my free agency in regard to Mr. Tudor and his concerns, 
than every thing became totally changed in both these respects. 
My management and conduct, so highly satisfactory when the 
motives for exertion arising from my position were less strong 
than they necessarily became upon my acquiring a share in the 
property, became the topic of incessant fault-finding and insult* 
ing animadversion. And my compensation operated as a no 
less active cause of development to the amiable disposition and 
just spirit of my partner. 

As a specimen under the former head, I will give one of Mr. 
Tudor's letters entire, dated May 14, 1824, two months only, 

has always held the opinion that another Privilege would never be granted with 
the exemption of duty on tonnage of ice-vessels, if it was on the ice itself. If you 
ean make it convenient to come here this winter, I think it will be advantageous 
to the ice business." [The gentleman whose opinion is here referred to, is the one 
to whose friendly exertions what was effected for us in the Cabildo — of which he 
was then a member — was chiefly due. See note {h.)] 
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after my arrival at Havana, to resume, as his partner, the same 
position and duties (the latter immensely increased, as has been 
seen, by causes altogether unforeseen by me) which I had so 
satisfactorily held and discharged as his agent This letter, 
indeed, is the fowih of the first series, which commenced much 
earlier, and but a very short time after Mr. Tudor had received 
intelUgence of my arrival at Havana. To facilitate its compre- 
hension, I will remark, that the "jar at Regla" and the "street 
sales" have reference to two measures for extending the sale of 
ice, which, in conformity with his instructions, and for my own 
obvious interest, I had used every endeavor to put in execution. 
But independently of the sea of troubles in which I had so unex- 
pectedly found myself, our means were at best but limited, and 
it had as yet proved impossible to find any one who would 
undertake these branches of the business. 

" I have to-day yours per C. C. with account of sales and a 
bill for $300. For the three last days of these sales, there is no 
account of * weight of water ' [from melted ice.] I regret this 
exceedingly. It is a very great satisfaction to me to see every- 
thing regular. To see the sales progressing and increasing is 
very agreeable ; but I see no mention of a jar at Regla, or a 
commencement of street sales : I regret this exceedingly. 

" I observe that you are engaged about lard selling and 
molasses buying. I regret this exceedingly. I certainly do not 
wish to restrain you in such little things ; but I feel confident 
that all these kind of things will always end badly. You will 
lose money by them. Molasses is now selling here at 23 cents, 
six months' credit," &c. " I ask you now, whether from first to 
last, taking all your adventures together, you have not lost 
money ? They occupy time and attention, to no profit The 
same time and attention being given to instructions would pro- 
duce money in your pocket in the end, and great satisfaction 
to me. 

" In quality of ice-house keeper you have great pay, and, 
as one fifth owner of the concern you have a great prospect 
Do not therefore, I pray you, continue to vex me by omitting to 
do what is a very favorite object with me, and by which, I think, 
we may raise the sales very greatly bet/ond even their present 
prospect. 

" I think I am not unreasonable in reminding you of what 
you should do as ice-house keeper. If you will be a buyer 
of coffee, sugar and molasses, and a seller of articles from this 
place, why do it : but give up your situation to another at $75 
to $80 a month, and retain your fifth. But, having given you 
so favorable an opportunity, I think I ought to expect your 
undivided attention and your whole efforts to further the enter- 
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prize according to my wishes. Sorely I ought to expect, I do 
expect U. 

" By giving your undivided attention, you will find employ 
enough: You will know the business perfectly. By letting 
alone other concerns for the present you will save money. 
When you have paid off your note, send your earnings and 
profits home, and have them put into Bank stock, or other 
securities, where you will find them again when you come home. 
This is my advice, I hope you will weigh it 

" Although I am in no particular want of money, and approve 
of your prudence in saving a premium on bills, still there was 
on the 26th April, more than five or six hundred dollars in the ice- 
house ; which is to be avoided if possible. So the instructions 
say, and they must be followed as near as they can be : Money 
in Boston is safe, in Havana never. 

" I have now, for the 1st, 2d, 3d, and 4th time, (in Nos. 7, 8, 9, 
& 10,) expressed my wishes and expectations. If they do not 
produce the effect desired, expostulation will be vain, and this is 
the last time it will be adopted. I conclude with saying to you, 
that, if ever I observe any intoxication in you arising from suc- 
cess ; any neglect of regular and understood duties ; habitually 
any long letters to grocers and short letters to me ; anything 
whatever which makes it apparent that I have shown you a mis- 
taken kindness ; then you will have lost a friend whom it will 
be impossible to recover." (/) 

(l) Three days after, Mr. Tudor writes another long letter, some passages oi 
which I will quote ; premising for the reader's edification, that, some ten years 
after, Mr. Tudor assumed the ground that the agreement upon which I hadhecome 
owner of a fifth interest rendered it obligatory on me to reside at Havana so long 
as he might please ; that my interest was "■ essentially founded upon [my] residence 
at Havana," and was absolutely forfeit upon my refusal to obe^ his orders in this 
respect The reader will please read the following extracts with reference also to 
another fact : in the legal controversy which arose between us, Mr. Tudor main- 
tained that I had never been his *•'' partner ^^^ but always a mere agent: 

" Now we are upon the subject of having every thing adjusted right, it may be 
well that I should explain myself on the subject of ice-house keeper in distinction 
from ti^e concern. 

** J. W. Damon as my partner and interested one fifth with me in the Havan* 
business is entirely independent and loithout control; but J. W. Damon as keeper of 
the ice-house is subject to my instructions — a part of the business which is *■ re- 
served entire in F. Tudor.' No portion of this authority was ever sold to J. W. 
Damon. 

" Now if I am disposed to be an unreasonable tyrant — one that it is impossible \o 
satisfy, unjust, ungenerous, inconsiderate, &c. &c., to bear which the ten per cent, 
is no equivalent ; then it becomes a matter of question with J. W. Damon whether 
he will be any longer ice-house keeper; but while he is in its place he must con- 
tent to its discipline. 

" The connection in the concern is one thing — the situation or place of ice-house 
keeper is another. In the first, you are free to do at you choose ; but by the second 
you agree to submit to instructions. You are placed by me as ice-house keeper— 
you may be displaced also. 
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Sach was the spirit and the tone in which I was now 
addressed! Not content with demanding that my trndivided 
attention should be given to the minutiae of the business, as 
ordered by him ; (an absolute impossibility, seeing that a great 
part of that attention had to be given to the defence of his 
interests and my own from dangers, which at the time of pur- 
chasing, I had not the least idea of their being exposed to ; ) not 

** I woald not have you for a moment suppose, Dmmon^ that I have any thought 
which has any variation or discrepancy to the wish which I pressed upion you in 
March and April, of 1823, while in Havana, nor shall I wish to make any change 
while you remain unchanged ; and leave to your own inclination to determine the 
time you shall remain. 

" But as we are setting out upon a journey together, it will be well that we should 
adjust little matters and things at the commencement ; so that it may be understood 
wno is to hold the reins, which road we are to travel, which seat in the coach be- 
longs to you and which to me — that we may get along well together and have no 
disagreeable feelings on the way ; that I may not be thought to crowd you, or you 
put your feet upon my benches or occupy with your baggage the parts of the coach 
which appertain to me. 

** If I should instruct the ice-house keeper rather to pick his nails than engage in 
buying and selling, I think he is bound to do it : but you see I do not I only ad- 
vise J. W. Damon not to do it for his own interest I request of him to give all 
his forces to understand, regulate and advance an enterprise which is of so much 
promise ; and not to distract his attention by little trifling concerns, vfith little 
tri/ling peopUJ^ 

This passage is given with reference particularly to the points above stated, but 
there are several other things in it richly meriting attention. One is, the assertion 
of his right to " displace " me as ice-house keeper, at his own good will and pleas- 
ure. Upon this pomt, I will only refer to the examination of the documents from 
his hand, contained in ^ 2. Another is, the ground upon which he claims a 
right to give me whatever " instructions " he may please respecting the dispogal of 
my time, and to require passive obedience of me in this respect as the only alterna- 
tive to the relinquishment of the post This ground being, that his bill of sale 
contained the following stipulation : " the right of instructing the mode in wkidi thi 
butiness shall be conducted is reserved entire in said F. Tudor." This is the ground 
upon which he asserts that I had contracted the obligation to be his slave, and im- 
plicitly to obey whatever instructions he might please to issue regarding the 
employment of my time and thoughts, and even of my money ! And this assertion is 
advanced in the face of the following words, contained in his proposal and in his 
bill of sale: "if you are willing to return here, conducting the business as at 
present.^^ — " Mr. Damon ^oes to Havana and is to charge the concern ten per cent, 
for his services and remittances and other" necessary care of the business, the same ae 
Uutyeary These are the things which had made me his slave, bound to spend my 
time picking my nails^ if it shoiUd please him so to " instruct the mode in widch the 
business shall be conducted I " 

The funniest part of the whole, however, is the foresight displayed by Mr. Tudor. 
" It may be well I should explain myself." And this, too, " as we are seUing out 
upon a journey together." Most provident and opportune explanation ! " Setting 
out^^ quoth Mr. Tudor ! ! The reader knows how perfectly applicable these words 
are to my position on the 17th May, 1824. " Gentlemen," said the steam-boat 
captain, after the boiler had burst, and the boat was sinking in the middle of the 
Mississippi river, high up in the western wilderness, " Gentlemen, as we are set- 
ting out on a journey together, it will be well that we come to a clear understaaid- 
ing about the rules and regulations. No smoking is allowed in the ladies' 
cabin. Any gentleman, therefore, who is not conformable will please step ashore 
before we start." If this facetious gentleman was not cousin german to Fred- 
eric Tudor, Esquire, no one will deny that he at least deserved the distinction. 



40 

content with prohibiting me to use any little means I might 
possess in commercial speculation, Mr. Tudor arrogates to 
himself to give me instructions, — in the shape of "arfvice," 
which he trusts will be ^^weighed^^ — concerning the mode in 
which my savings are to be invested ! 

Immediately on receiving this tirade, I replied to it, exposing 
the utter groundlessness of all the reproofs contained in it lo 
regard to the " jar at Regla," and the " street sales," I detailed 
the steps fruitlessly taken by me to put them in operation. In 
regard to the " lard-selling and molasses buying," I stated the 
fact, '' that I have not sold a pound of laird, nor bought a gallon 
of molasses since I arrived here ; " and I gave the name of the 
American House, one of his own correspondents at Havanap 
who had received, entered and sold, a petty consignment of fifty 
kegs of lard, which had been shipped to me on joint account by 
a grocer at Boston, (a very short letter to whom, written simul- 
taneously with one, three or four times as lonffy to Mr. Tudor 
himself, constituted the only pretext for the " long letters to gro* 
cers, and short ones to me," embraced in his string of imperial 
prohibitions.) In regard to the non-remittance of money, which 
he pointed out as a breach of those instructions which '^ must be 
followed," I pointed out the inconsistency of those instruction«^ 
in requiring that money should alwgys be remitted immediately^ 
and in restricting me to the purchase of bills at a discount or o^ 
par. I acknowledged, that, through my strong disposition not 
to retain his money in my hands, I had violated a part of this 
inconsistent instruction by purchasing bills above par. I stated 
the fact (which he could know from his mercantile correspond- 
ents) that, even at the current premium, bills for such small 
amounts were not to be had at the time referred to ; and I gave 
him the name of the American merchant who had declined an 
arrangement which I had proposed in order to obviate this diffi- 
culty and enable me to make the remittance. The general bear- 
ing of his charge of neglect, was met by saying, " I think I have 
not ne^ected anything about the ice-house to attend to other 
business; in fact, I may say I have had no other." 

Having thus disposed of his specific allegations, I told him, 
that if he could specify any other part of my conduct which 
required explanation, he had but to do so and I would make it 
clear to him or consent to sufier ; but in regard to his indefinite 
censures about " intoxication from success," &c., they were hard 
words, which I did not understand. I requested, that if I had 
lost his confidence, he " would tell me so in plain words j" and I 
concluded as follows : ^^Iwill thank you to inform me immedi'^ 
ately after you receive thisy whether you a/re still dissatisfied or 
7 
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not. If you a/re^ I must tell you I cannot serve you any lor^er : 
for I cannot serve where there is want of confidence^ not orUy in 
a faithful adherence to honesty^ but in my conduct in generaU^ 

In acknowledging the receipt of this letter, Mr. Tudor, under 
date June 30, 1824, says, 

" You may rest assured that it is not a want of confidence in 
you that has caused my letters from No. 7 to 11, inclusive. I 
very much regret you should have supposed such a thing 
possible. I have that confidence, Damon, in your high sense of 
character, that (whatever other causes of dissatisfaction I may 
find) a doubt on that subject never can enter my mind. I have 
known you too long, and believe you free from a thought which 
would dishonor you as an honest man. 

" But this is not the subject in question. It is whether you 
are not assuming a tone and style bordering on authority, in the 
Havana business." 

This is a specimen of the professions of unbounded confi- 
dence in my integrity, (11) which, on more than one occasion, 
Mr. Tudor has found it to his purpose to pour forth ; the last of 
these occasions, as will be seen hereafter, being posterior to the 
allegation of utter want of confidence in my honesty, advanced 
by him before a tribunal of justice, as a ground for its permit- 
ting him to retain what he had juggled me out of, and was, by 
the decision of that tribunal required to restore ! In the midst 

(U) Nor was this ** smooth thing** a solitary one. The tone of his letters con- 
tinued for some time to be wonderfully gracious and even honied. Witness the 
following samples, from three successive letters : 

July 20, 1824. " Since my last [which contained not a word of grumbling] I 
> hare your very satiifactory letters of 15th ult. and 3d in8t" 

Jul3r 21, 1824. Comparing or contrasting me with another person who had 
been in his employ, and whom he had thoughts of again employing, he says: 
** You have run great risks for advantages which you possess, and are to possess.** 

July 29, 1824. ** My dear Damon ; [instead of the usual Mr. J. W. Damon] I 
received your letter 91 the 10th inst It grieves me much to see you down-hearted 
and discouraged; for which I trust there is no cause.*' — "I had the same 
indications of disease when in Savannah five years ago, as you have, and also 
repeatedly since. They are occasionally mere temporary difficulties arising from 
a nervous derangement of the system." — *^ Keep up your spirits, and rest assured 
you have a/tt>ays had my entire confidence,^* [See note (A;.)] 

And so matters went on. His letter of December 22, commences : 

" I have received j[our lone and very satisfactory letter of the 27lh Nov. and am 
glad to see you taking^ hold of every thing relating to the business with a firm 
grasp, and an utter castmg away of all timid and torpid feelings. You appear now 
to have the best spirit possible, and all that is necessary for maintaining a firm 
footing in Havana, and sustaining our business there as it should, and ought, and 
ffiMstM sustained.** 

My letter-book shows that all these compliments are but reflections of change 
in Mr. Frederic Tudor: and that in regard to my letters and every thing else, I had 
remained the same, and had but pursued the even tenor of my way. If I merited 
bis compLments "notr,** they had alwa3rs been my due, in place of his insulting 
repioacnes. 
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of these professions, his diplomacy, too, is apparent I had 
informed him that I would not continue in his service, nor in 
any service, except on the condition of confidence, not only in 
my honesty^ but in my conduct generally; and I had requested 
an explicit reply on both points. He dexterously confines his 
reply to one of them, my integrity^ so as to leave room in future 
for that indulgence in imperious fault-finding and abuse, which, 
it seems, constitutes with him one of the chief charms of exist- 
ence. But, even on this occasion, lavish as he saw fit to be, of 
his expressions of confidence, it was not in his nature to make 
a manly acknowledgement of error. Upon all the points speci- 
fied by him, he had been demonstrated to be in the wrong, and 
most absurdly so. But how could he condescend^so far as to 
acknowledge this! Forbid it, true dignity! Forbici it, Tudor 
blood ! ! He deigns to say that he believes me to be honest; but 
he says this only in order to add, " that this is not the subject in 
question." What then ? Does he go back to his old grounds 
of censure ? This would not do neither. He therefore finds a 
new ground : the true question now " is whether you [John W, 
Damon] are not assuming a tone and style bordering on author- 
ity, in the Havana business!" And this grave "question" 
(illustrated by a quotation from one of my letters, wherein I had 
made some remarks upon one of his plans respecting the ice- 
house, in language which he deemed not sufficiently reverential) 
is what is now produced in lieu of a candid acknowledgement 
of error in coming down upon me with a string of insulting 
tirades, of which I had demonstrated the utter groundlessness ; 

To any ordinary man, this incident would have proved a 
salutary lesson. Not so, however, with Mr. Tudor; he is un- 
teachable ; if not in all things, at least in regard to what is due 
to the rights and the feelings of others than his own privileged 
and imperial self. In less than nine months, what with the end- 
less difficulties at Havana, what with the endless annoyances 
from Mr. Tudor, my position had become intolerable ; and I 
wrote to him, on the 14th March, 1825, as follows : 

" Your letters, Nos. 3 and 4, were received yesterday, and their 
contents give me great uneasiness. It is impossible for me to 
live in continual warfare on all sides, I am continually engaged 
in it here, and some threaten my life. You call me impudent, 
and charge me with avarice, threaten to discharge me from being 
ice-house keeper, or reduce my pay one half, &c. I now leave 
it with you to turn me away and settle our accounts as provided 
in the transfer of one fifth of the concern, where it says, in case 
of any accident or misfortune happening, &c ; or to annul the 
contract entirely, in which case you will appoint an ice-house 
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keeper, for I cannot think of selecting one. When I shall have 
left the concern I do not wish to have any responsibility for the 
good faith of the ice-house keeper." 

This letter is not undeserving attention, as evidence in regard 
to what / then considered to be the nature of my position, 
resulting from the agreement and transaction between Mr. Tudor 
and myself. It will be seen to harmonize perfectly with the 
evidence on the same point afforded by the documents and letters 
from his hand which have been under consideration. 

I here propose to him to do one of two things : either sever 
the connection between us altogether, by annulling the sale and 
restoring my money ; or if he would not do this, then to annul 
the contract in all its parts, so that I should have nothing more 
to do with the management of the business. This proposal, it 
is to be observed, is made with express reference to his threat 
" to discharge me from being ice-house keeper, or reduce my 
payP How is this threat responded to by me ? In the first 

J)lace, it is in part already answered by the first words of my 
etter, apprising him that my position is rendered intolerable, 
and that consequently I am most willing to extricate myself 
from it. The only point remaining to be settled, therefore, is, 
upcm what terms shall this deliverance take place ? 

In regard to this point, my own preference manifestly is to 
sever our connection altogether by a dissolution of our partner- 
ship and the repurchase by him, of my share in the concern. 
But, inasmuch as the contingency specified in the bill of sale 
had not occurred, I had no right to insist upon this, and it had 
therefore to be left at his option. Referring, as I have before 
said, to his threat to discharge me or reduce my pay, I tell him 
that I am willing to be discharged; (implying, of course, that I 
will not consent to the reduction of my pay ;) and I tell him also 
the condition upon which I am willing to be discharged. " I 
now leave it with you to turn me away and settle our accounts 
as provided in the transfer of one fifth of the concern, where it 
says, in case of any accident or misfortune happening," &c. In 
other words, you [Mr. Tudor] may " turn me away," as ice- 
house keeper, if you will at the same time pay me back my 
money, and thus enable me to wash my hands forever of you and 
your "concern." This is on£ of the arrangements which I pro- 
pose to him, as a way whereby he may rid himself of me as 
ice-house keeper, and /may rid myself of him as partner. 

The other arrangement which I propose, in the event of his 
refusing to annul the sale^ is, " to annul the contract entirely." 
What does this mean ? What is this " contract^^ which I refer 
to as a distinct thing from the sale which I have just proposed 
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to resinnd ? What is this contract, which I here propose to 
^ annul entirely ^^^ that is to say, in all Us parts ? The reader of 
Mr. Tudor's " Memorandum of Proposal," and the matter con- 
nected therewith, cannot be at any loss to answer these questions. 
This " contract" is that mutual agreement upon which the sale 
by Mr. Tudor, and the purchase by me had taken place ; that 
mutual agreement, which, on the one hand, entitled me to the 
administration of the ice-house at the ten per cent, compensation ; 
and on the other hand, entitled him to what I had engaged to do 
as partner, that is to say, " look after the busifiess,^^ (in the very 
restricted sense in which the terms of his " Memorandum" prove 
that the words were used by him and understood by me,) and 
occasidhaily visit Havana when necessary. This is the " con- 
tract" which I here propose to annul in all its parts, whereby 
he would be left free to have always as ice-house keeper, a per- 
son to his own taste, and at such compensation as he chose to 
give him ; and I should be left in the position of a merely dor- 
mant partner, as owner of a fifth of the concern, free to give to 
the business as much or as little of my attention as I myself 
should see fit (m) 

Such was the nature of my proposal. His reply to it, con- 
tained in a letter under date April 16, will be seen to be in 
character : disclaiming in smooth terms all desire to part com- 
pany with me, now or ever, and all disposition to say disagree- 
able things ; but covering his retreat by still harping upon his 
** instructions," which (as had been explained, and as he perfectly 
well knew) had been conformed ti, strictly and literally, so far as 
circumstances rendered it possible that they should be ; and in 
regard to which, therefore, there could be no ground for expect- 
ing but that the future would afford to his nature the same 
pretexts for indulgence that it had found in the past. 

(m) Here, again, it -will perhaps be thoa|;ht that very unnecessary pains have 
been taken to establish the precise meaning of my letter. No one, accurately 
informed in regard to the nature of the transaction which had taken place between 
Mr. Tudor and myself, as indisputably established by his own writings, could fail 
to understand my letter precisely as I have explained it. This is true. £ut I 
have been led to engage in this explanation from the circumstance that this very 
letter bag (at a period long subsequent to its date) been produced by Mr. Tudor in 
court, to establish the justness of his pretensions by proving that I had acknowl- 
edged his rip;ht " to turn me away" whenever he pleased I 

Being originally nothing but " a poor, miserable carpenter," I acknowledge, 
without shame, great inferiority to Mr. Tudor as a scholar. At a game of letter- 
writing, we should be no less unequally matched than at planing a plank. Still, 
if any intelligent and candid person can be found, who — particularly after peru- 
sing the documents from Mr. Tudor's hand, adduced by me — will say that my 
letter admits of any such interpretation as that given to it by Mr. Tudor when he 
adduced it in evidence, separated from all those documents which preclude doubt in 
regard to its true meaning, this will prove me to be a greater bungler at the pen 
than even I suppose myself to be. 
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But for one purpose which it incidentally serves, his reply 
would scarcely deserve transcribing. This purpose, however, fs 
rendered very important by his subsequent course, years after, 
in asserting that the agreement between us at the time our part- 
nership was entered into, rendered it obligatory upon me to 
reside at Havana so long as he might see fit to require it Upon 
this point, we have seen the testimony afforded by his own 
original " Memorandum of Proposal ; " testimony so clear and 
so strong as to preclude all possible reply, short of an utter denial 
that the arrangement which took place in consequence of that 
proposal had any reference to the terms and conditions therein 
set forth. It is in regard to this point, that the present letter 
(written about two years after the proposalj and about fifteen 
months after the bill of sale whereby I became his partner) is 
valuable ; for we have in it an incidental reference to the " Mem- 
orandum of Proposal," strongly corroborative of the fact, that, 
in that document are to be found the true terms of the agree- 
ment upon the strength of which we became partners. 

Distinguishing (as I had done in the letter to which he is now 
replying) between my ceasing to be his partner and my ceasing 
to be ice-house keeper, he says : " I have no wish that you should 
leave the concern, or your present situation, until you have 
received the remaining two summers' sales, as was originally 
planned. As to leaving the concern, I should be sorry you 
should ever leave it." " As was originally planned : " When ? 
Where ? What do these words mean ? Mr. Tudor's " Memo- 
randum of Proposal," answer* these questions. His whole let- 
ter, so far as it regards my proposal, is as follows: 

" I have no wish that you should leave the concern, or your 
present situation, until you have received the remaining two 
summers' sales, as was originally planned. As to leaving the 
concern, I should be sorry you should ever leave it ; but if you 
write me improper letters, and detain money when it is due for 
remittance, I shall not receive such things with calmness or 
kindness. I wish to say nothing to you which is not agreeable 
to your feelings. Neither have I done it until you positively 
refused [a positive untruth] the most particular instructions 
respecting those remittances. To avoid difficulties in future, 
follow instructions: Number your letters; make up accounts 
every month, and remit four-fifths of proceeds, or the whole, and 
I will do the best I can for you here ; for your part choose which 
of these you will do, now, and let me know." 

After discussing other matters, he recurs to the subject, and 
closes his letter thus: " Perform my reasonable requests and we 
shall get along smoothly. Neglect them, or act contrary to them, 
and we cannot." 
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About a month after, he writes : " If you follow instructions 
we can never have anythiiig which is disagreeable, said or written : 
indeed it is impossiblej Damon, for me ever to be long angry 
with you, because I perceive in you at all times, integrity of 
intention." 

It is seen, that among the grounds upon which Mr. Tudor 
places his apologetic justification, one is, that I had written 
** improper letters." This is an allusion to an incident, which, 
as it affords an excellent illustration of his character and of his 
notions of justice in matters of account, will be found explained 
in Appendix (D.) 

My letter above serves to fix the date of a pretension on the 
part of Mr. Tudor, which bore in its womb, consequences the 
most serious both to him and to me. It is here seen, that so early 
as the beginning of the year 1825, — before I had been a twelve- 
month in charge of the ice-house, under the agreement by which 
I had been induced to become his partner, — Mr. Tudor had 
already advanced a pretension, at his own good will and pleasure, 
to reduce my compensation of ten per cent, to one half the 
amount ; and also that he had already found a pretext for threat- 
ening to exercise this power. The nature of this pretext will be 
seen in Appendix (D) above referred to. ' 

This reduction continued to be a favorite object with him. 
His other freaks and fancies were, many of them, as transient 
as they were baseless. But this one had a very substantial 
ground to rest upon. It was with him a very solid consideration 
of dollars and cents, one which, at all times, had its due weight 
upon his mind ; and in the progress of events this acquired so 
much importance as to become the chief cause of my annoy- 
ances from him, even when other pretexts were found for them, 
and finally the motive to a proceeding on his part whereby I 
was for a time deprived of my rights, but which ultimately re- 
coiled upon his own head. 

This, however, was not until long after the period with which 
we are now occupied ; and which, commencing with the part- 
nership in 1824, comes down to 1830: embracing only the 
years during which I was involved in the difficulties and sub- 
jected to the trials arising from the subjects of the Privilege, and 
the lot for the ice-house. During this period, Mr. Tudor's pre- 
tension respecting the reduction of my compensation. — which 
began, as we have seen, early in 1825, — was renewed; and this 
being done in the way natural to his arrogant temper and dicta- 
torial habits, it finally resulted in my giving up the charge of 
^ the ice-house, in the determination to have nothing more to do 
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with the basiness, but to wind Dp my affairs at Havauai return 
to the United States, and settle in the Western country, (n) 

This step, however, was not taken until April, 1^0, subse- 
quently to the dates of Mr. Tudor's letters, extracts from which 
are now about to be produced. 

Mission of Mr. Henry Tudor. The reader will not have 
forgotten the letter, under date November 28, 1829, addressed to 
Mr. Tudor by one " Doctor Escovedo," by whom he had "instruct- 
ed " me to get a certain memorial to the Cabildo drawn up, 
demanding of that body such and such things as being required 
by Mr. Frederic Tudor. This epistle, although it remained with- 
out acknowledgment, was not, it seems, altogether without effect 
upon the liege to whom it was addressed. At any rate a change 
in his tone to me on the subject immediately followed, as will 
be seen from the following extracts: 

December 29, 1829. " The difficulties which [are mentioned] 
in your several late letters, I am aware of, and have engaged 
my brother Harry to go out to Havana in the course of two 
weeks, to see what may be effected." 

December 30, 1829. " My brother Harry will leave here for 
Havana in two weeks, in order to see what may be done to re- 
lieve the difficulties." 

January 27, 1830. " My brother comes out to Havana with 
full power to act for me in all cases whatever." " The one thuig 
WANTED is the LOT ; and the lot in the Plaza San Francisco is 
of the greatest moment to insist upon." ^' I am of opinion, that if 
by the effort now to be made by my brother, we can lay the 
foundation for a new, and large, and permanent house, all qne»- 
tion of the Privilege may subside." 

Such was the change of tone in Mr. Frederic Tudor! In 
one respect, however, it had not changed. It is still "tt7C." 
It is still our interests, — the joint interests of mCy Frederic Tudor, 
and yow, John W. Damon, — that are at stake. If the effort now 
to be made should prove entirely successful, then, and in that case, 
" WE can lay the foundation for a new, large and permanent 
house." It may be remarked, too, as an illustration of the ab- 
surd incongruity which shone among other properties in Mr. 
Tudor's views and " instructions," that, but a short time before 
the date of this letter, wherein he expresses the opinion that if 
we can but obtain a sUe for a large and permanent establish- 
ment, we need not care about the Privilege^ he had been extreme- 
fa ) Tbe daaUs upon this point are At^A/y important to ^ just estimate of Mr. Todd's 
entire course. They will be found in Appendix (E) and Mr Tudor's conduct will 
Ise Been to be in perfect keeping with all the other illastimtions of hi« chaimcter, 
pnor and subsequent. 
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W anxious to form an establishment and to secure the exclnsiye 
Privilege at M atanzas ; not on account of its own value, but 
merely as a safeguard against the possible competition at Hava- 
na from an establishment at Matanzas ! (o) 

Agreeably to this announcement, Mr. Henry Tudor arrived at 
Havana, early in the year 1830, provided with the " full powers " 
of his all-puissant brother. After spending several months there 
without any other result than that of subjecting his principal to 
the expense of this mission, he returned home in disgust, de- 
spairing of the possibility of accomplishing anything whatever. 

It was during his visit, that, in April, 1830, I retired — forever, 
as I supposed, — from the charge of the ice-house. This, in its 
subordinate details, was provisionally entrusted to a Mr. Lim- 
bough, whose services were obtained by me for Mr. Henry 
Tudor. At tiie earnest request of this gentleman, (who always 
deported himself towards me as one,) I continued, for the few 
weeks I had to remain at Havana, to reside at the ice-house, to 
•*look after the business," and to afford him assistance in various 
ways. The resources placed by his brother at his disposal 
proving inadequate, I advanced him money to enable him to 
meet a demand upon the concern, and also for purposes in 
which I had no interest; and I continued to devote much time 
and exertion in endeavoring to procure the required si^e and the 
renewal of the Privilege. In urging me to render these services, 
notwithstanding my determination to sever myself from the con- 
cern, Mr. Henry Tudor represented — and very truly — that my 
own interest required it ; for not merely the current income of 

(o) This was his motive for wishing to secure the exclusive Privilege at Mat- 
giizas. Under date November 25, 1825, he had written to me : " It is time to do 
something on the subject of Matanzas ; because it will not do to have any one else on 
thegrotmaof Cuha^whtch might endanger Havana.*^ Again, December 7, 1825: "I 
BOW enclose you my power of attorney, to act in the case of Matanzas. If you 
are disposed to go up there for a week, look at the ground and examine the place, 
ftlso memorialize the Governor, I think it might be well. It will be necessary to 
ask a free lot and free tonnage, and twelve months for building the house. The 
object, for this year, is to prevent interference^ and to make sober and slow prepara- 
tion for commencing when we are ready." 

So we see, the whole island must be occupied and fortified for the protection of 
the Havana establishment. No other ice-man must be allowed to set foot on the 
•oil of Cuba, because this '* might endanger Havana.** And yet, believe him, the 
exclusive Privilege at Havana was of no sort of consequence, a mere matter of 
moonshine ! 

It is to be observed, too, that on the occasions when he pretended, or fancied, 
that he attached but little or no value to the Privilege at Havana, because no one 
could successfully coppete against his masterly dispositions and management, he 
always lost sight of the trifling circumstance, that if the Privilege were not secured 
by us it might be by some one me : in which event, his genius would no more avail 
than if it had always remained hid under a bushel. 

It is to be observed also that these occasions were prior a^ well as posterior to 
the date of the foregoing extracts. 

8 
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the establishment, but the value of my fifth was at stake. ThiiS 
position, however, I had every reason to consider but a momen- 
tary one ; as the reader will perceive on referring to Appendix (E), 
He will there find the details of a proceeding on the part of Mr. 
Frederic Tudor, which will astonish him, unless the acquain- 
tance he has formed with that gentleman's character have already 
fully sufficed to impart to his name the faculty of divesting of 
all wonder-exciting power, any transaction in which it may be 
found to figure. It will be there seen under what circumstances 
it was, that the post of ice-house keeper was relinquished by me 
in April, 1830 ; by what circumstances it was, that, contrary to 
my positive intention and certain expectation, I was detained at 
Havana from week to week and month to month; how Mr. 
Tudor contributed to this detention so far as lay in his power, 
by failing to redeem his positive pledge, immediately to send out 
to take charge of the establishment, "an excellent man," whom 
he had solemnly averred that he had "retw/y," in case of my 
refusal to submit to his terms; in a word, with what exceeding 
dexterity the dignified game of "fast and loose" was kept up 
for a twelve-month nearly ; how, in August, 1830, 1 was induced, 
by a consideration of the highest moment to Mr. Tudor's inter- 
ests no less than mypwn, to resume charge of the ice-house, at 
the desire of Mr. Tudor's attorneys and under an appointment 
from them, until he should have time to make the arrangements 
required by the state of our affairs; how, on the receipt of this 
intelligence, in Oct. 1830, he expressed great satisfaction at my 
being once more in charge of the establishment, and how the 
game of " fast and loose " was still kept up ; and finally, how 
the sacrifice of my inclination, temporarily consented to by me 
in August, and whereat he had expressed his joy in October, 
was, in November, made the pretext for further insult and for 
further departures from truth, by my amiable and " munificent 
patron." 

New Privilege Obtained. On relinquishing the post of 
ice-house keeper, in April, 1830, 1 had ceased to correspond with 
my partner. In the Appendix (E) just referred to, it is seen how 
our correspondence was renewed, through his availing himself, 
for that purpose, of an incident arising from the advance of 
funds which I had made at his brother's solicitation. 

On the 23d September, 1830, he writes as follows : 

" I have your several favors to the close of August. The as- 
sistance you rendered the concern in the security is good. Such 
responsibilities are to be entered into with caution." 

This had reference to a mortgage upon some real property 
Owned by me at Havana; which, — a mortgage of the kind 
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having been insisted upon by the authorities as an indispensable 
condition to the grant of the Privilege, — had been given by me, 
to secure the faithful performance of the new contract upon 
which the Privilege was founded, and particularly the penalty 
of $4000, therein stipulated for, in case of a failure in the supply 
of ice for the space of twenty days, (p) 

By this expression of his thanks, — in the " good," laconic form 
appropriate to his lofty, imperial nature, — for the last service 
Tendered by me in securing the Privilege, by obviating the 
only remaining obstacle to the grant of it, IVLr. Tudor is seen to 
express very decidedly, although impliedly, his satisfaction at 
the event, and his approbation of the terms of the contract ; in 
regard to which, down to the minutest details respecting the 
hourly progress of the business, he had been kept advised from 
day to day. This fact is to be borne in mind, with reference to 
an approaching outbreak of Mr. Tudor's nature. 

In the Appendix (F) will be found some of the very numer- 
ous details respecting the progress of the business; showing 
how, after the Privilege had been consented to and granted by 
the authorities, and after the terms of the contract had been 
agreed upon and settled, our interests were still kept for several 
months in imminent jeopardy, chiefly through Mr. Tudor's ex- 
traordinary conduct, (if indeed, the epithet be applicable to 
aught coming from him,) in not replying to the communications 
addressed to him by the House, which, at the earnest solicitation 
of his brother, had consented to attend to this business for him. 
Whether this indecent return for their kindness, — which, agree- 
ably to the received standard of civility, would have been 
devoid of all decency, even if they had stood towards him in 
the mere relation of ordinary commercial correspondents, having 
no claims upon his gratitude, — whether it be ascribable to a 
deliberate game, having for its object to avoid committal and to 
leave himself free to adopt or to reject their acts according as his 
ultimate election might be to avail himself of them or not, the 
reader will judge for himself. If he come to the conclusion 
that this is the proper explanation of Mr. Tudor's course, he will 
be able to refer to the g-ame depicted in the Appendix, (E) as 
affording at least a presumption that another simultaneous game 
may, without injustice, be believed in. 

Referring to the Appendix (F) for the details in regard to the 
business of the contract, I will here confine myself to the out- 
lines of the matter. 

{p) This mortgage will be seen to play a conspicuous part in the events of 1837, 
as the basis of an exceedingly clever (1 say nothing of its other properties j leav^ 
ing it to the reader to find names for them) stratagem on the part of Mr. Tudor. 
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In the month of June, 1830, Mr. Tudor transmitted his power 
of attorney to Messrs. Scull, Storey & Ca, who, as has been 
already stated, had yielded to the earnest request of his brother^ 
by consenting to represent him at Havana, in regard to the pend« 
ing application for the Privilege, which, at the request of the 
same gentleman, I had undertaken to renew and to follow up 
during the short period I then expected to remain in the island. 

On the 14lh of August, the grant of the Privilege received 
the sanction of the Intendant, the last of the authorities whose 
concurrence was requisite. They had, however, refused to grant 
us a lot, as had ibrmerly been done ; and we were left to pro- 
cure one for ourselves. This constituted one of several features 
in the aspect of affairs, — as this varied from day to day, — which 
induced Mr. Tudor's representatives to postpone the formal exe- 
cution of the contract until they could learn his views regarding 
these collateral matters. For this reason, the subject was kept 
in that state until near the close of the year, at no small risk 
of a revocation of the grant in our favor, and its being transferred 
to some one else ; for the authorities could not but consider it 
as most extraordinary conduct on the part of Mr. Tudor^ that, 
after having been importuned for years by him, through a suc- 
cession of representatives, and after having finally granted his 
petition, and after the terms of the contract had been agreed 
upon and settled, their acts should be treated with so little cere- 
mony as he showed by not coming forward and formally binding 
himself in the mode required by law. Nor could the gentlemen 
who had (to their great regret, as they now felt,) committed 
themselves by a promise to the imperial gentleman's brother, \m 
otherwise than sensible of the unpleasantness of the position 
which they, as the immediate actors in this very equivocal pro- 
ceeding, were thus made to occupy in the eyes of the authori- 
ties and of all the persons whose influence in our favor had beeil 
enlisted, whether by my exertions or through their own disinter- 
ested kindness. Counting upon immediately hearing from Mr. 
Tudor, they postponed the subject, — as they at first took for 
granted, — but for a few weeks ; and when this expectation was 
disappointed, every revolving day seemed only to bring with it 
a stronger and stronger assurance that the suspense in which 
they were kept must certainly terminate with the next arrival. 

Thus was this state of things protracted from day to day till 
near the close of the year ; at which period, Mr. Tudor's attor- 
neys (most heartily wishing that they had never placed them- 
selves in any such predicament as that of having anything 
to do with him) came to the conclusion, that, even independently 
of other considerations, the only safe course for his interests wasi 
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to execute the contract in the form required by law. This wnm 
accordingly done on the 16th of December, one of the last of the 
businessKiays of the year. After its expiration, a new set of 
men would come into office, in some branches of the adminis* 
tration, and their concurrence in the grant would have to be 
obtained ; indeed the whole labor of obtaining it would have to 
be commenced anew. And, under such a state of facts as this 
case would have presented, had the year been allowed to expire 
leaving the thing undone, what man {unless indeed Mr. Tudor's 
own courage had been equal to the undertaking) would have 
had the face to present himself before the authorities, old or 
new, with a prayer for another grant of the Privilege to the same 
individual?— -the very same individual who, after putting them 
to all the trouble which his importunities had caused, and after 
obtaining their favorable action in his behalf so far as to leave 
nothing to be done except his formally binding himself to what 
had been by himself proposed, — had failed to redeem such a 
pledge ! 

In this contract, obtained, — as the reader who may have had 
the patience to follow me thus far well knows, — chiefly by my 
exertions and through my agency, the name of my partner alone 
appears. It was executed by the attorneys of Frederic Tudor, 
Esquire, and in his name solely. To this, several causes con** 
spired. One was, that having,— -for the second time, and for- 
ever, as I firmly believed, — retired from the post of ice-house 
keeper, and hoping to extricate myself from the partnership, by 
the disposal of my share to Mr. Tud(^, I deemed it.best that the 
matter should not be complicated by the insertion of my name 
in the contract. But the chief reason, — although I was unconscious 
of it at the time, ^— was, that although Mr. Tudor had treated me, 
as I conceived, with great injustice, that injustice had thus far 
consisted mainly in unmerited insult, and, so far as money was 
concerned, in appropriating to himself things which a man of his 
temperament might sincerely fancy to be rightfully his. I had as 
yet no conception of the lengths to which his injustice (I give 
it this name— the reader can add such others as he may deem ap- 
propriate) could be carried, nor of the magnitude of the scale up- 
on which it was capable of influencing his conduct I yet 
remained in the dark as to the meaning attached by him to the 
words " I sell." It was not until long afterwards, that I became 
enlightened upon this point, and was informed that his " Memo- 
randum of Proposal to Mr, J. W. Damon^^^ and the document writ- 
ten by him to carry into effect my final acceptance of the terms of 
that Proposal, meant nothings — or at least, had no meaning in the 
law; that my ownership of any share in the concern was ^'es- 
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sentially founded on your [my] residence in Havana ; " and that 
(putting out of view the question as to his possessing any right 
whatever to reduce my compensation) if the inadequacy of the 
compensation which he might please to grant to the ice-house 
keeper, or the vexations to which he might please to subject him, 
should render the post intolerable to me, and I should see fit to 
retire from it, still 1 must continue to reside at Havana, as the 
only alternative to forfeiting the share which my money had paid 
for ; nay, that by merely presuming to contest the point with Mr. 
Tudor, all my interest had become forfeit. 

All this I had yet to learn ; I was without the remotest con- 
ception that it was among possible things that Mr. Tudor should 
ever take the ground above described, and go far beyond it even, 
(if, indeed, greater or less be applicable to distances both im- 
measurably great,) by denying, in the face of his own repeatedly 
written words, that I had ever been his " partner," or ever the 
*' owner" of a share in the establishment, or ever anything more 
than a mere "a>o'ew^/" And, therefore, without any objection on 
my part, Mr. Tudor's name alone was inserted in the new Privi- 
lege, — that Privilege which had been earned by my exertions 
and obtained by me, as the reader well knows ; and which did, 
by every conceivable title of right, belong to me in the proportion 
of one fifth, as truly as it belonged to him in that of four. 

Thus much in regard to the Privilege and contract. I must 
now recur to a collateral subject, and take up the thread of events 
connected with the post of ice-house keeper. In the Appendix 
(E) already referred to, this subject is presented in the order and 
detail requisite to afford a conception of the nature of Mr. Tu- 
dor's course with respect to it. I will here take it up at the point 
where that account of it closes, to state, that, on receipt of Mr. 
Tudor's letter of Nov. 22, 1830, I immediately made arrange- 
ments for again retiring from the ice-house, and then replied to 
him as follows : 

Dec. 20, 1830. " Your duplicate of the 22d Nov. was received 
a few days since, in which I perceive you have expressed your- 
self in a strong manner. I have nothing to say at present to the 
above mentioned letter, only to the latter clause, where you say 
that I had turned out, without authority, a very excellent man, 
&c. ; in answer to this clause, I refer you to your letter of the 
26th August last. 

" The man is replaced, as per your order, and enters on his 
duty to-morrow ; and I am to take passage for the United States 
in a few days. 

*' The accounts are brought up to the close of this day." 

Thus, then, did I again find myself in the position which I had 
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assumed early in the year, with the intention of departing imrne- 
diately for Boston ; that position which would have been assumed 
at an earlier period still, but for the dignified game of " fast and 
loose," [see Appendix (E) ] so adroitly played by my partner; 
that intention which he, — in utter disregard of his own repeated 
and most positive assurance respecting the "excellent man, 
ready " to be despatched to take my place, — did all that lay in his 
power to defeat In one respect, however, my position was now 
different from what it had been when first assumed. The Privi- 
lege had been obtained, and the contract securing it bad been 
executed. This motive, therefore, no longer existed for my per- 
mitting any " off and on " game to control my wishes and in- 
tentions. Accordingly, I sailed forthwith for Boston, in the 
expectation of receiving from Mr. Tudor, the money he owed 
me ; in the hope that he might be induced to re-purchase my share 
in the concern, to which the new Privilege had now imparted a 
substantial value; and in the firm belief that, at any rale, I had 
bid a final adieu to the post of ice-house keeper, and that, even 
if he should refuse to sever our connection as partners, by buying 
me out, I should never, except as the mere owner of a share in the 
concern, have anything more to do with him. (q) 

Mr. Tudor's November outbreak was followed by a still more 
violent (or at least more wordy) one in December. This, the 
last of the letters written by him that year, did not reach Havana 
until after my departure. In the conferences which followed my 
arrival at Boston, it was never mentioned by him, (although he 
was perfectly aware that it could not have reached me) nor did its 
existence become known to me until after my return to Havana. 
Had it been received in time, it would have spared me all fur- 
ther connection with the writer ; and, taking him at his word, I 
should have gone into the business on my " own account." 

The determination formed by me about a year previously, to 
wind up my affairs at Havana and quit the country, had been 
caused by disgust at my situation as Mr. Tudor's partner. The 
building in which our business was carried on had gone to ruin ; 

(q) In all this, I was, — as will hereafter be seen, — coanting without my host. 
The first item in my calculation proved altogether fallacious : I could not get my 
money. As, in regard to the settlement of our accounts, Mr. Tudor geneially saw 
an absolute necessity that I should make the voyage from Havana to Boston ; so, 
to receive the money due me, I had to go back from Boston to Havana. I had to 
content myself with an order for the amount, ($6255) to be paid out of the income 
of the establishment ; and this, too, under circumstances which placed me under 
the absolute necessity of increasing the debt, of raising and advancing more money 
still, as the only alternative to allowing the whole concern to go to the dogs, and 
totally losing my prooerty in it, besides the only chance of ever recovering the 
money which was to oe paid me out of its income. All this will be seen in the 
proper place. 
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its removal had been required by those who had a right to require 
it ; for years past every possible endeavor had been making, but 
without success, to obtain the Privilege and a site for a new 
house ; and these sources of trouble, discomfort, and desponden- 
cy, great enough in themselves, were immensely aggravated by 
the character and conduct of my partner. Sometime previously, 
it had been proposed to me, to wash my hands of Mr. Tudor 
and his concerns, and form another connection for obtaining the 
Privilege and carrying on the business. Had I felt at liberty to 
accept this proposal, I should most gladly have done so, at the 
sacrifice of that" fifth part" in Mr. Tudor 's "concern," the value 
of the whole of which would have been reduced to nothings had 
the Privilege been obtained by the party from whom the proposal 
came ; which I believe .it would have been, had I accepfted. The 
only thing wanting to the immediate organiz9.tion of a company, 
with abundant capital and no lack of friends or influence, was 
my consent and cooperation, and my services as manager of the . 
business after the Privilege should have been secured. But, not- 
withstanding all that I had suffered at Mr. Tudor 's hands ; and 
although my engagement with him had been, not to procure the 
Privilege for him, but to enjoy, as part owner and managing- 
partner, my share of that which he professed to own ; notwith- 
standing all this, I did not consider it consistent with good faith, 
that I should abandon his interests in the way proposed, and con- 
cur in the measure of securing the Privilege to his exclusion. 

All these causes combined had induced the above mentioned 
determination on my part, to wind up my affairs and leave the 
country; abandoning Mr. Tudor 's "concern" to its fate; my 
own fifth of it, of course included, unless he should be disposed 
to purchase it of me. But, at the date of his present letter, 
(December 10th, 1830,) these causes had in a great measure 
ceased to exist; the Privilege, so long withheld, had been granted, 
and the prospect in regard to obtaining a suitable site had so 
cleared up as to justify confident hopes of my being able to se- 
cure one, (which, indeed, I should have recently done, but for the—- 
I do not know what epithet to attach to it — game played by my 
partner.) To these changes in my position, his letter put the 
finishing stroke, by refusing to accept the Privilege just obtained; 
and notifying, that he dissolved all connection with me of every 
kind, and left me at liberty to offer for the Privilege on my own 
account ; in other words, that he had taken the law into his own 
hands, and nullified every right acquired by me under the bill of 
sale ; confiscating to his own benefit that property which I had 
bought of him in its non-existent state, and to which my exertions 
had at length imparted substance and reality. Had this letter, 
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therefore, come to hand in time, I should, without a momenf » 
hesitation, have taken him at his word. Instead of going to Bos- 
ton, (where, contrary to my expectation or wish, an arrangement 
took place between us, which, as the event proved, was to serve 
no oth^ purpose than as a new starting point for the repetition 
of his old line of conduct,) I should forthwith have signified my 
readiness to engage as partner and manager with others, — per- 
sons against whom the competition of Mr. Tudor for the Privilege 
would, I entertained no doubt, be as fruitless as all the efforts which 
he had been making for seven years had proved. Indeed, his 
next intelligence from Havana would probably have been, that, 
in view of his extraordinary course on the subject, [see Appen- 
* dix, (F)] the contract which he had permitted to remain so long 
unexecuted after it had obtained the assent of the authorities, had 
been granted to others. 

But most unfortunately for me, his letter was written too late* 
It reached Havana after my departure for Boston, and lay there 
unopened until my return, after having contracted a new engage- 
ment with Mr. Tudor ; or, correctly speaking, after the withdrawal 
of his pretension, and the restoration of things to that ten per 
cent, footing, which had all along been the real and sole cause of 
all the venom which his bosom had distilled for me ; and the 
cutting down of which had all along been the end aimed at in 
all the quarrels which he had eternally been in quest of pretexts 
for. Thus much I have been led to say here in regard to an 
event which properly belongs to a subsequent period. Mr. Tu- 
dor 's letter is as follows : 

« Boston, December 10th, 1830. 
« Mr. J. W. Damon. Sir, 

" It is to be determined by the lawyers, whether the dissolution 
of connection in the ice business took place when you deter- 
mined on not fulfilling your contract with me, in the case of 
Matanzas. Whether your connection might be terminated at 
the end of the old contract with the Government; and, in shorty 
whether it has not been at my option to terminate it at any time 
when your want of correct proceeding should justify it. 

** However these questions may be seuled, I wish now to notify 
you that I do not accept the new contract for supplying Havana 
with ice. That I shall offer for a new one, at three cents the 
pound ; and give you liberty to offer at the same time for a 
contract on your own account. 

** I also notify you that I dissolve all connection with you of 
every kind, and hold you responsible to me for the whole loss 
which may arise on account of the Matanzas business : for a 
breach of orders, and entering into contracts not authorized, build- 
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ing an ice-house, &a not authorized, all of which will be made to 
appear in a suit to be commenced against you in our courts here.(r) 

" I am your humble servt., 

Fred. Tudor." 

Among other precious things in this letter, as evidences 
of the writer's character, the most prominent of all, perhaps, is 
his notification that he does " not accept the new contract for sup' 
plying Havana with iceP This contract, which he does not " ac' 
cepty* being nothing more nor less than the contract closed and 
concluded some five months before, and just executed in his name. 
That same contract, which, after seven years of toil and vexation 
on my part, under his sovereign "instructions," had been obtained 
in August ; and (after its formal execution had been most inde- 
cently delayed several months, owing to his peculiarly liberal 
views respecting the bindingness of solemn engagements,) had, 
about the time his letter was despatched from Boston, been for- 
mally executed in his name, by his attorneys, Messrs. Scull, Storey 
& Co., under a power sent to them with a special view to its exe- 
etUion ! This is the contract which Mr. Tudor, having altered 
his mind, has determined not to " accept ! ! " (s) 

(r) For the rationdU (or what, to the reader's mind, may possibly prove a sufficient 
explanation) of this '* suit," so suddenly resolved upon, I will refer to law books, 
under the head ^* Set- Off,'* and to the Appendix ( E) towards the end. The whole 
will be found particularly deserving attention from any one at all curious respecting 
mv partner's character, and the merits of his resolves and conduct generally, 
whether in regard to the bringing of suits or other matters. Towards the end, 
however, are some facts bearing especially upon the present point, to wit: 1st, 
TluU Iwoi the holder of ca-tain promissory notes of Mr. Frederic Tudor; 2d, that just 
before the November e.xplosion, of which the above is but a sort of after-clap, he 
had received notice that I should want my money in December; and 3d, the state of his 
txchequer was such as to render a tu>tice of the sort particularly unpleasant. 

The last of these facts, already stated m the foregoing note, (9) will come to be 
more particularly set forth in its proper place, among the events of the year 1831 ; 
where it will be seen to have exercised no small influence over the determination 
in which I had leA Havana, never more to have anything to do with the manage- 
ment of the ice house, nor with Mr. Frederic Tujor, except so far as my mere 
ownership of one (lAh of the establishment might render unavoidable. 

(t) It is to be observed, too, that, even after the final assent of the authorities 
to this very contract, according to the terms proposed by himself, had been made 
known to nim, he had. as we have seen, written his letter of 23d September, thank- 
ing me, — after Ait fashion of acknowledging a service, — for the mortgage offered 
' by me (and accepted bv the authorities) in onier to remove the only obstacle on 
their part encountered oy his attorneys m fulfilling the purpose for which his pow- 
er hacl been transmitted to them, to wit : the prompt closing of the contract, the 
instant it might be — if ever — assented to by the authorities. 

And irAy does he not accept ? What is his objection to the contract ? 

The only objection of which his letter affords any indication is, that it is too 
JkoorobU to him. The only particular in which he intimates that his **new one " 
is to differ from the one just concluded is, that the former shall limit the price *" at 
l&rec cenU the pound," instead of nx, at which it had been selling for many years, 
and which was the limit named in the latter ; leaving us, of coarse, free to reduce 
it as mnch below that as we pleased. 
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Another of these precious things is, that Mr. Tudor has deter- 
mined to have it settled by " the lawyers," — meaning always, 
by law as contra-distinguished from equity^ — whether it had not 
been optional with him to " terminate " my connection with the 
ice-house " at the end of the old contract with the Government" 
The " old contract " here referred to being that non^eocistent con- 
tract, that nothing y under the name of " any Privilege," which, 
(connected with an old decayed tumble-down frame house, stand- 
ing upon a few square feet of ground held by a lease at will, 
under the certainty of being at no distant period ordered ofif,) he 

Let this be noted. And no\^, to another fact: the very last 'Mnstraction " writ* 
ten by him, in regard to the terms of the contract, was under date June 15, (the 
contract was closed in August, though not formally executed till December,) and 
related to this very point, — the mice. It is as follows : 

" I think any offer to sell ice oelow 75 cents the arohe (3 cents a lb.) ought not 
to be made. But as low as that, — tonnage free^ — it will rather be for our interest to 
sell, than at a- higher price. This [that is to say, the expediency of reducing the 
price from six to three cents,] we can determine upon at a future time. It will be 
best not to propose this reduction if it is not necessary." [That is to say, if it be 
possible to secure the contract without proposing it.] Such was his very last *^ in- 
struction!" 

In what light is it to be considered, when seen in connection with this non-ac- 
ceptance of the contract ? Is it to be considered as merely a piece of imperial 
inconsistency, or as a piece of deep calculation, — a deliberate move in the game 

J see Appendix (F)l which had been kept up by Mr. Tudor with reference to the 
brmal execution or the contract ? So far as his present letter is to be looked upon 
as an expression of his real intentions, his course amounts to this: at the twdftk 
hour, he steps forward from behind the scenes, and presenting himself in propria per* 
Bond, he say? to me, ^ you have succeeded in bringmgthe authorities to consent to 
the grant of the Privilege ; I now disavow your acts, and thrust you from all par- 
ticipation in it." And turning to the authorities he says, " my agents have ob- 
tained this Privilege on terms not so advantageous to the public, by one half, as 
those on which I was desirous of obtaining it. I will now proceed to the formal 
execution of the same contract, at half price; in the clear understanding, however, 
that whatever interest my agent, Mr. J. W. Damon, may have had in the business 
heretofore, I now dismiss him from my service, and he is not to have any whatever 
for the future." 

Is his June "instruction," when taken in connection with this December de- 
nouement, to be viewed as stamping the piece with the properties of farce or 
with those of tragedy? Is it all mere childish folly 1 Or was the June instruction 
written in this design, and for this very purpose : the purpose of his being fur- 
nished with this *' three cents " title to the whole ? 

The reader must jud^e for himself. One thing he cannot have failed to see long 
ago, too clearly for doubt, that my partner's course, from beginning to end, from 
the moment I became his partner aown to the present, is indicative of a violent 
and incessant conflict in his bosom between a most conscientious conviction of 
the value of my services and their indispensableness to the prosperity of his ex- 
chequer, and a no less conscientious self-reproach for allowing himself, — whatever 
his arithmetic might say on the subject, — to be parted from that dearly beloved 
money, at which his arithmetic would keep insisting upon it that those services 
were cheaply bought. Deeply convinced as he was of this truth, it was, neverthe- 
less, endless torment to him, (although in the nature, somewhat, of a remittant fever) 
to think that so much raoney should be diverted from his exchequer; above all, to 
serve so base and illegitimate a purpose as that of raising to pecuniary independ- 
ence an ignoble, "poor miserable carpenter," who did not ^^know how to spend it 
like a gentleman." 
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bad sold me ** one fifth part of ^ for the ram of ^' six thousand 
dollars ! " This is the « contract " which Mr. Tudor, the leg-al Mr. 
Tudor, has the conscience to refer to, as the one, in regard to 
which " the lawyers " are to determine whether it be not the only 
one in which I could have acquired, on the 29th January, 1824, 
an interest ** in consideration of six thousand dollars ! " And 
what is the time chosen by Mr. Tudor for making this display of 
his affection for legality y — as contra-distinguig^hed from equity? 
Why, at the end of seven long years, — a term so lofig as actually 
to have caused him to forget his oton position at the beginning of 
it, — at the end of seven long years, during which I had been 
engaged in an incessant struggle in the defence of my own and 
Mr. Tudor 's interests (in the proportion, however, of one fifth to 
four fifths) against the consequences of the want of a contract ! I 
Such is the golden opportunity, selected by Mr. Tudor's good 
genius, for this happy exhibition of his prot^g^ 's attachment to 



§ 5. — 1831. — My visit to Boston^ January 1, 1831, and its unr 
expected result. — New Document from Mr. Tudor; its nature 
considered. — His Diplomacy; acknowledgments contained in 
his Proposals.'^' The state of his Exchequ£ry and the conss' 
guent necessity of my return to Havana for an indefinite 
period. — Mocb in which the money borrowed of me was re- 
paid. — Intrinsic value of this payment considered. -*- His last 
move in the Game commenced by him in 1829, respecting my 
ten per cent, compensation. — His letter of March 23, 1831 ; 
accuracy of his portrait^ as painted by himself. — My return 
to Havana^ Aprils 1831. 

Unexpected Result. I arrived at Boston early in January, 
1831 ; and from the following document, dated 28th March, of 
the same year, it will be seen that my visit resulted in a manner 
very different from what could be anticipated by any one after 
perusing my partner's last letter, {t) All the positive determina- 

{t) And, — it may be added, — very different aUo from what could be anticipated 
by any one apprized of the determination on my own part, in which I had repaiied 
to Boston. How my determination came to be so widely departed from, will be 
teen in the sequel. It will be seen that, on this occasion, as on all occasions 
since, yielding to bis importunities, I had taken the fatal step of becoming his 
partner, I found myself so entangled in Mr. Tudor's meshes that there was no 
escape. The force of circumstances compelled me, not only to continue to be his 
partner, but to resume the management of the business at Havana, as the only 
alternative to the almost certain loss of my property. 

I must beg that the reader who may be disposed to judge harshly of me, for not 
long ago breaking with the imperial gentleman, will advert to this force of ctrciim- 
Mtancei at every momeat sinee our association began. 



tions annonnced therein, proved as fleeting as they had been 
ffudden. I heard nothing of his non-acceptance of the new 
contract ; nor was I made aware of the fact, that, ever since the 
10th day of December, " all connection of every kind " had 
ceased between Mr. Tudor and myself. On the contrary, the 
favorite object of reducing my compensation to one half of what 
I had a right to, was abandoned, and I returned to Havana to 
resume my post under the new Privilege upon the old footing. 

" This INDENTURE of two parts, made by and between Fred- 
eric Tudor, of Boston, and J. W. Damon, late of Boston, and 
now resident in Havana, in the island of Cuba, Witnesseth : 
1st, That J. W. Damon is to return to Havana and take charge 
of the ice-house and ice concern, and conduct the business to 
the best of his abilities, in good faith, for fhe concern. 2d, It is 
agreed, on the part of said Tudor, that the said Damon is to 
have the same compensation, and on the same conditions as 
appears by his, said Tudor's conveyance of one fifth part of said 
ice-house, dated January 29th, 1824. 3d, It is agreed said 
Damon is to make up and forward the accounts of sales of ice, 
at the close of each and every month, and remit [u) the amount 
due the said Tudor in good bills on the United States, if they can 
be obtained on belter terms than specie remittances; and, if not, 
in such specie as can be had ; unless otherwise ordered by said 
Tudor. 4th, That the extracts from the sales are to be forward- 
ed, as usual, every ten days, and the ten per cent, on the gross 
sale includes all charges whatever for the services of said Damon. 
5th, The disbursements in Boston, including those of the pres- 
ent year, are to be paid in Boston, out of the proceeds of the 
house, by remittances in all May or June, previous to other pay- 
ments. 

" In witness whereof we have interchangeably signed our 
names, at Boston, this 28lh of March, in the year 1831. 

Frederic Tudor. 
J. W. Damon." 

Here, then, we have another document written by Mr. Tudor; 
and, in this document, very obvious and very strong corrobora- 
tion of the correctness of the results of the examination be- 
stowed, on a former occasion, upon the bill of sale^ to ascertain 
its true meaning in regard to questions which might arise con- 
It will be seen, however, that, strong as it was on the present occasion, it had 
not the power to make me swerve from my determination not to recognise Mr. Tu- 
dor*s right to reduce my compensation. 

(u) Note particularly this phraseology. It is said, "and remit;" not "and then 
remit." On this point, see particularly a preceding note, (k) ; and a succeeding 
note/ (to), the ** satisfactory bonded* impertinence; and alto a subeeqaent note, (d). 
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oerning our respective rights. We here see, in this renewed 
agreement, — or, more properly speaking, this declaration of the 
continuance of our former agreement and contract, — that I was 
^ to return to Havana, and take charge of the ice-house and ice 
concern, and conduct the business to the best of my abilities, in 
good faith, for the concern ; " and that my compensation was to 
be the same as formerly agreed upon. We see also, that Mr. 
Tudor expressly stipulates for the punctual performance by me 
of certain things which he had accused me of neglecting. But 
we see no stipulation in regard to his great ptHnt^ — the point 
to which, as the reader has seen, all his movements, however, 
widely asunder at their origin, converged, — that point at which 
be had always arrived, no matter where he had started from, no 
matter what had been his pretext for quarrel. We see no as- 
sertion, express or implied, of his right to reduce my compensa- 
tion ; nor of his right to deprive me of the charge of the ice- 
house and the management of the business, a share of which 
I had been induced to become the purchaser of, upon the solemn 
pledge from him, that its management, at that compensation, 
should be mine so long as I might choose to retain it 

If it be objected, that neither is there any stipulation contain- 
ing an express acknowledgment of my rights in regard to these 
points, I will answer, that the nature of my position respecting 
them did not require any such stipulation. Our respective posi- 
tions in this respect were totally different. Mine essentially was, 
as ii had from the beginning been, a position of possession and 
resistance, I had acted altogether upon the defensive. Mr. 
Tudor's position, on the contrary, was that of claim and attack. 
He had asserted a right to reduce my compensation. It has been 
seen how this assertion was met by me, when first made, in 
1825 ; and also, when last made, in 1830. On both occasions, 
I refused to acquiesce in its exercise. On the latter, its assertion 
had been coupled with new rules and regulations, framed under 
the power of " instruction," (a wanton abuse of it, rather,) re- 
served to him by our contract, and had come as the crowning 
work of a long series of annoyances that had made my position 
intolerable. For this reason, enforced by others arising from the 
state and prospect of our affairs at that precise juncture, I had 
seen fit to retire from it, without entering into any discussion. 
We have seen what a game was played by him during the 
whole preceding: year, (1830) obviously with a view to shake 
my determination not to acquiesce in the exercise of his pre- 
tended right The sequel of this game remains to be seen. 
Here, however, as the final result of it, we see him, under his 
own hand, and without any reservation or protestation, restoring 
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the post to me, upon those original terms which I had refused to 
acquiesce in any change of. 

Mr. Tudor's Diplomacy. Besides these important features 
in the document embodying the result of my visit to Boston, I 
have to point to some important circumstances in the negoiiO' 
turns which preceded that result. 

Our final agreement, of the 28th of March, was preceded by 
sundry negotiations; (i;) consisting of various proposals from 
Mr. Tudor, (still in my possession, written and signed by him) 
and of my replies. He at first pretended to be, — perhaps he 
really believed himself to be, — absolutely inflexible, in ihe 
determination that I should never more be ice-house keeper, 
unless I consented to the reduction of my compensation from 
ten to five per cent, (w) " Very well. Sir," (the reader will read- 

^ (v) In all these negotiations, as will readily be imagined, I was altogether pas* 
sive, and Mr. Tudor was the mover. I had gone to Boston, not to negotiate, but ta 
make ^ final settlement of accounts with Mr. Tudor, and recnoe my money, to wit: 
the amount of his promissory notes for money borrowed of me, together with such 
further amount, if any, as might appear due to me for money advanced or over- 
remitted. I had retired from the post of ice-house keeper forever, as I thought. 
But Mr. Tudor, although his "determinations" and his conduct had been the 
cause of my retirement, thought differently. He, as the event proved, had not 
the least idea of allowing me to give up that post; he was too close a calculator, 
and knew his own interests too well. All he had an idea of was, to play a game, — 
a game which should induce me to acquiesce in his pretended right to reduce my 
compensation. Conjecturing, in regard to me, by what he knew of himself, he 
doubtless took for granted that I also was playing a game All the moves, how- 
ever, were on his part ; and when he found that they were all without any effect, 
he, — on the eve of my departure for Havana, in quest of (or, more properly speak- 
ing, to earn for the second time ; to lose or to secure by new and important services) 
that money which he could not pay me at Boston, — made his last move, the na- 
ture of which is seen in the above result of all this diplomacy. 

(lu) This '* inflexible determination" of his, he seemed to be in constant dread 
of my forgetting. One might have supposed that the attitude which I had so 
quietly assumed and maintained on the subject, would have sufficed to quiet his 
anxiety that I should perfectly understand him upon this point. But no ! Every 
occasion was used for reminding me that he was not to be moved. Witness the 
following conclusion of a note, under date Feb. 7, 1831, upon points which really 
had to be adjusted and settled between us : 

" Whether you take charge again may remain subject to future agreement. JB 
may, however, be understood that I shall never allow more than five per cent, on 
gross sales, and your servant's pay and support. And to any one else more than 
two and a half per cent., and half what you charge for servant." [In regard to this 
charge for servant, see Appendix (E), and the "dog-meat " difference in Appendix 

So, two days before, he had, to some pertinent points, added the following imper- 
tinence : 

"3. It is to be determined what is to be done about the ice-house keeper. Mr. 
Damon may resume charge — the whole charge — at five per cent. 

" 4 If Mr. Damon resume charge, he is to give satisfactory bonds to settle ac- 
counts every month, and remit the balance to F. Tudor 

" 5. Whether the servant of J. W Damon is to be charged to the ice-house in 
whole, or for the part service which he renders. ^ 

"6. Whether J. W. Damon is to allow anything for his house and homestead of 
[at] the ice-house, and lessen expenses. Economy is the order of the day here, 
mna must be practised in Havana.** 
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ily answer for me,) '' he is no longer iee-house keeper, and hAa 
no desire to be. He retired from the post a year ago, and would 
have retired sooner, had you but fulfilled your pledge, to de- 
spatch your ' excellent man, ready ' to take his place." During 
the time that this inflexibility was evinced, or pretended, he pre- 
sented, under date February 5, 1831, a proposal, of which the 
following is part: 

" If he [J. W. Damon] decline (o be ice-house keeper, at what 
rate will he midertake to look after the interest of the ice-house^ 
and the whole business, dropping the intermediate house, and 
having none but himself to look after the ice-house business ? " 
My reply was, that I would not listen to any such proposal; that 
if I were to have anything to do with* the management of the 
business at Havana, it should be on the very same terms, and 
none other, that had been originally agreed upon ; upon which 
terniSj the reader does not require to be told, I was erUitkd to 
retain the post, had I seen fit to continue in it 

In the above passage, we have, it is seen, a very explicit, al- 
though incidental acknowledgment of my right, not only to 
decline to continue ice-house keeper, but also to decline " to look 
after the interest of the ice-house." (x) It will be seen hereafter, 

Let the reader turn to Appendix (E), and pronounce how far, considering the 
attitude in which I then stood, the above was consistent with even M^^respect on 
tiie part of my high-souled "patron." Considered in another point of view, — as 
modifications of the terms on which I had held the post, — it will be seen, on tiurB- 
ing to the ^ indenture " of March, 1831, that my patron was graciously pleased to 
omit them, " satisfactory bonds ^ and all. 

Another instance of this solicitude to keep me thoroughly imbued with a sense 
of the unchanfi:eableness of his determination, will be noticed further on. 

(x) This right, it is to be remarked, does not at all conflict with the obligation I 
had originally contracted, occasionaUy to visit Havana, " when nttcesutry^^ — an obli- 
gation which, it will be recollected, is stipulated for in Mr. Tudor's "* Memorandum 
of Proposal," of the year 1823. These occasional visits were stipulated for with 
reference to the contingency of my declining, at some future period, to continue to 
be ice-house keeper, and ceasing to reside at Havana. The *• necessity " was, of 
course, to dtpend mpon circwnstances ; and the sufficiency of the circumstances to 
create it, at any time, was manifestly a point upon which neither of us had a right 
to judge, to the exclusion of the other. If we could not agree in r^aid to it, the 
right of difference was precisely the same in each. 

If, after ceasing to reside at Havana, I had seen fit, for objects purely pereoBal to 
nyself, to pass the winters there, and had claimed the par diem stipulated fi»r, with 
respect to those ** necessary " occasional visits, Mr. Tudor would have had the 
right to contest my claim, on the ground that these visits were not wccssery, eo 
Hi as the state of our joint business was concerned. On the other hand, it ^ 
it should hare pleased me no longer to hold the post of keeper, but to be at A 
or any where else, Mr. Tudor had seen fit, through any one or more of those no- 
tires so copiously supplied by his nature, to ^ order** me to repair liMthwith to 
Havana. I should have had a no less clear right to doubt the necessity, ead to 
ascribe the ** order ^ solely to those propensities natural to a cousin of King Heniy 
A'lII. It is to be remarked, too. that the existence of even this limited obligetioa 
(one never disputed by me) might have been deemed very questionable, to say the 
least, ofitr he had arrogated to himself the right to deprive me of what « 
ment lud given me the assurance o£ 



thtiX his cdhduct at a subsequent period (1835) was put ttpoii 
the gronm), Ihat he possessed an absolute right, not only to 
A?prive tne, whenever he might choose, of the custody ahd man*^ 
^g^ment of the ice-house, and to reduce at pleasure my compen^ 
Satiottj but also to require m^ to reside at Havana, for the pui^ 
pose of looking after the business, whether it might or might 
not be his pleasure that I should be ice-house keeper ! And 
further, that my one fifth part was absolutely forfeit by my pre-^ 
ftuming to question this right, and to fail to yield instant com-* 
pliatice with his ** order" to repair forthwith to Havana and 
eiitet upon the performance of my alleged obligation ! 

Another proposal followed, under date February 7th, 1831, 
containing, among other things, the following: 

" Your interest at Matanzas being accepted, as agreed and 
understood by me, at two fifths, I acknowledge the one fifth in-* 
terest at Havana to be entire." 

In this, two things are to be noted; the ohe, on account of its 
bearing upon Mr. Tudor's subwquent pretensions specifically J 
the other^ on account of the illustration it affords of his character 
and conduct generally. The first is tlie /ac/, that he here acknowl* 
^dges my fifth interest al Havana "^o be entire;^ meaning by 
* ^n£trc" not that it was arithmetically so, — for this is a point 
upon which no question ever had, or ever has been raised,—- 
but that it was unconditionalf complete^ perfect^ and permanent^ 
beyond his power to weaken or to modify in any way. This i^ 
the meaning which, agreeably to its own power, and agreeably 
to every pi^inciple of interpretation, we must attach to the word. 
This is \\kefact acknowledged by him. {y) The second thing to 

(y) To appreciate the full bearing of this acknowledgment upon Mr. Tudor*b 
subsequent pretensions and conduct, it is important that the precise nature of my 
position at this moment be adverted to. Peremptorily refusing to acquiesce in the 
Exercise of his pretended right to reduce my compensation, I had retired from the 
post of ice-house keeper; in the intention never to resume it, never more to haye 
anything to do with the management of the business at Havana, and to quit that 
pUce so soon as I could wind up my affairs there. 

On this occasion, Mr. Tudor is seen to avail himself of the precariousness (as 
be fancied it) of my title, — in laiio^ as contra-distinguished from tquUy^ — to the fiAh 
interest at Havana. He applies it to the purpose of extorting from me the accept- 
ance of two fifths, as my share in the losing Matanzas concern ; because it had 
been " agreed and understood by" Aim, by his own imperial self. — superior to all 
^ch vu^r rules as, '*it takes two to make a bargain,*' — that this was to be mj 
share, u I should be so contumacious as to demur to this allotment ; why, then, 
ne would deprive me of m]p Havana fifth until I could establish my right to it by 
a Uw suit But if I would submit in regard to Matanzas, why, then, he would 
remedy the apparent weakness of my Havana title, by an acknowledgment that it 
was in truth perfect. 

The alternative to this acknowledgment, as ezpessed in his own words, written 
two days previously, is as follows : 

'* The tme qua non of any amicable settlement consists in pladng the Matanzas 

10 
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be noticed is, the condition upon which be agrees to acknowl* 
edge this fact. It is, that I should '^ accept " my interest at Ma- 
tanzas at two fifths. This Matanzas concern, (which by the way, 
bad proved a losing one, else Mr. 'i'udor might perhaps not 
have recollected so distinctly and positively, that he had ^^ agreed 
and understood" that I was to be owner of two fifths of the 
same,) this Matanzas ice house had no more to do with the 
rights acquired by me in that of Havana, than had the ice-house 
recently established by Mr. Tudor at Calcutta. And yet, we 
here see him inadvertently recordififc tcilh his own pen the fact, 
that he had been holding out the threat that the truth here ac- 
knowledged by him, in regard to the nature of my interest at 
Havana, should be denied and contested at law, unless I con* 
sented to pocket two fifths of the loss resulting from his Matan- 
zas outwork for the protection of Havana ; (z) an establishment, 
any difference regarding which, — whatever might be the right 
view, either in equity or in law, of the question whereon it 
turned, — could not possibly have any imaginable connection 
with the nature of that interest at Havana which he had sold me 

i^ears before the events that he believed, or pretended to be- 
ieve, gave him a right to in^«ist now upon my being the owner 
of two fifths of the recent and exploded concern; and which I 
believed gave him no such right, (a) 

Even putting out of view the peculiar circumstances under 
which I had consented to become the owner of my Havana in- 
terest, and under which, after being purchased, it had been 
earned, or created rather, by my exertions and toil ; putting all this 
out of view, and considering the bare fa4:t of that purchase, 
agreeably to the true character of the transaction, as determined by 
what the reader knows with respect to the meaning and interest 

affair right. This not being admitted, aJl rights of Mr. D. are to he adjusted by 
law ; and aU right to any interest of J. W. Damon is denied. ]f he has none in 
Matanzas, the lawyers are to determine whether he has any in Havana.*' 

Let it be noted, too, that this sine qua non covers the whole i^round. It applies 
1o *''any amicable settlement;*' that among others, of Mr. Tudor's promissory 
not^s. for money borrowed, and kept in his hands in the way that has been. 

Such is the use niade by him in 1831 of his 1824 bill of sale. The reader will 
now suppose that the weapon then lost its edge and temper, and became forever 
aftei harmless and unfit for the purposes of oppression, even towards so defence- 
less a thing as ^ a poor, miserable carpenter." He will take for granted, that my 
partner, having on this occasion acknowUdged my " one fifth interest in Havana to 
oe entire,*' (and consequently that his threatened denial that I was the rightful 
•wner of ** any interest '* would have been untrve) cin never again even so much 
as threaten the same thing. He is mistaken. He will, in 183-'), see the same weapon 
resorted to. And this, for the purpose of extorting my acquiescence in his pre- 
tended right, not merely to deprive me of the post of keeper, but to reqwirt nuto 
rttide at Hawma^ whether ice-house keeper or not ! 

{t) See a subsequent note, (o). 

{a) F«r an explanation of the subject, see Appendix (E.) 
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6( the parties at the time ; and in what light does the present 
conduct of Mr. Tudor present itself? To what just man,— 
supposing him ever so conscienliously convinced that he was 
clearly and unquestionably in the right wilh respect lo a distinct 
subject of difference, — could the thought have occurred of adopt- 
ing the course which we here see pursued by my partner? 

I say, what jvsl man ; but I can go much farther. I can allour 
him to be very far from a just man ; to be anything short of one 
utterly reckless in his disregard of the plainest dictates of justice: 
and still the question will admit of but one answer. He may 
be one, in whose eyes "the end justifies the means;" and even 
this will not suffice to make him sanction the conduct in ques- 
tion. Broad as the maxim is, and numberless as are the mis- 
deeds which it shields from opprobrium, there are others which 
it leaves bare to the lash of universal scorn ; and to this class, so 
far as I can judge, does that conduct belong. The maxim lends 
itself to those cases only, wherein a just end cannot, from the 
nature of the subject, be effected by just means. Requiring as 
it does, that the end be a just one; and sanctioning the resort 
to illegitimate means solely when a necessity for them arises 
from the nature of the subject; it joins in the condemnation 
where this plea cannot be interposed. Far different was the 
nature of the case before us. Had Mr. Tudor's Matanzas pre- 
tension been a just one; had he been sincerely convinced of its 
justice; had he not been conscious, that, measured by his own 
favorite standard of right even, — the laWj as contra-distinguished 
from eqvityy — it would prove wanting: where would have been 
the necessity for a resort to the means used by him to enforce 

it? {b) 

(h) The character truly belonging to it, the motives ^hich could alone hare 
xnnde him insist upon it as a '* Sine qua non of any amicable settlement," and hU 
consrioutness of those motives, are made still more flagrant by the amount of woney 
involved in this difference between us, as compared with the amount of my money 
then in his hands, as money lent and advanced, chiefly the former, for which I held 
his promissory notes. 

The amount lost in the Matanzas establishment (which, after two years' trial, 
vas at this time given up for a bad job; and upon which, therefore, there was no 
risk, no possibility of further loss,) was $3307,09. This is the sum, two iifths of 
which, — that is to say S13CG, — he insisted upon mv consenting to lose. On the 
settlement, to which this consent M'a9 made the '* oine qua 9fon," and which tonic 
place immediately after, the amount acknowledged by him to be due me was SG2dd. 
£pfore the extortion, the amount of my money actually in his hands was, therefore, 
$7621. Now, under such circumstances, what would have been done by any iol- 
trabUf "fair'' man, impressed with the conviction that he had a right to insist upon 
my incurring that hiss? Why, he wouUl have deducted the amount from my $76*21, 
an;l-paid me the balance: leaving me at liberty, if I thought the deduction unjust, 
to establish my tight at law. 

This, — unless 1 greatly mistake with regard to the established standard of* ordi- 
nary fair," or even of ** prime middling," in the classification of '* dealers," — is iho 
/6r€ which would be expected in any man pretending to pass under that denomina^ 
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To this extoFtion, — as I i^ost firmly did then, and do e^iU, 
believe ii to be, — I submitted: not for tbe purpose of conciliat-v 
ing bim; not with a view to securing his favor, or to oontinue^ 
a connection which his. injustice had made hateful to me ; but 
as a means to an end tbe very reverse of this. It was a sacrigoia 
of money to what had been, for upwards of a year, the great ob^ 
ject of my aspirations : a ^2t,\ settlement with^ and entire deliv- 
erance from him. For this, had I adopted the step of retiring 
from tbe charge of the ice-house ; and in the confident expects,^ 
tion of completely efiecting it I had arrived at Bostop. In regard 
to the mere relation of par(ner, it would perhaps be impossible 
to wash my hands of him ; but in regard to the relation between 
bim and myself as ice^bouse keeper, which had been abpsed by 
him in the way that the reader has some conception of, tbe thing 
was, I flattered myself, done* I bad refused to acquiesce in that 
encroachment upon my rights which, ever since our conpeotioii 
was formed, had been with him the great end to be effected ; and 
by putting an end to the relatioi^ to which those rights had refer-r 
ence, I bad relieved myself from the necessity and the duty of 
standing out for them. After this, every point between us was 
a mere question of dollars and cents ; in which sacrifi^ces on my 
part to the greed displayed by him, so far frorp possessing th^ 
character of unmanly concessions, incompatible with tbe mainr 
tenance of a proper independence, were stamped with tbe con* 
trary character, as the purchase-money paid for its more prompt 
find entire enjoyment. Had the position which I then occupied 
towards him with reference to the post of keeper, been other than 
what it was, sacrifices of the sort might have borne tbe sem- 
blance of concessions to secure his favor, or at least, to secure 
my continuance in that post; which, except to one acquainted 
with the truth of the matter, — which no one in the w^orld was, 
beyond our two selves, — I would have seemed to owe to his favor. 
But, my position being what it was, there was evidently notbing 
to afford ground for any such imputation. There was nothing 
bearing the remotest semblance to a favor, which I had to wish 
for at his hands: except, indeed, in a sense of the word corres- 

Eonding to that in which a person, beset by an importunate 
eggar, or subjected to any other pest, has a favor to receive iq 
exchange for the money that buys his release. 

With reference to gaining this point, Mr Tudor's game wa* 
not skilfully played : for it was so managed as to leave me com-t 
pletely in the dark with respect of what was to follow. The great 

tion. But what does my " patron'' do ? He threatens to hold on to the whole ; a,nd 
not only this, but to confiscate ray shafe in the Havana establishment, unless I 
agree to his exaction ! And this is his standard of a ^ just generosity T' [see ^s let- 
ter of March 23, on a subsequent page.] 



objeet wit)i me was, to aeeomplUh my rkl^wec^ to get i^y bfpds 
washed clean of him : to settle accountai v^tiseive nny iBQA?y, i^n4 
^Dgage in some oceupaHon |n whioh I should h^ free from such 
bi^raBsmeot as, for seven long years, had wva» a$k thf> daily reward 
and solace of my mental anxiety and bodily t^U. Acqui^8cen<?« 
ip h'v$ exsKMion seemed the only condition to thi^ s^ite of free- 
doiEU Be had not informed me^ that, f ven striking otf the $13i^ 
|u(^ debt was to be paid in the way thai will presently be seen ; 
fi mode of payment that had the efiect of dispeUiog all my 
yiftioiis of liberty and repose, and again chaining n^e to the oar. 

^or was thi^ the only point thvts gained. In the settlement of 
ear accounts, he insisted that for the period (nearly fivQ months) 
of the preceding year, intervening hetween my temporary xer> 
sumption of the post of l^eeper, and my second retirement, [se^ 
Appendix (E)] my compensation shoajd be only five per cent 
instead of ten. Here were several hundred dollartii more, to t>a 
^ded to that '< sine qua non, " $1366. But, although no one 
acquainted with the facts of the cas^ [see the Appendix just refer* 
red to] could have hesitated to award it to me, and not it alone, but 
a heavy indemnity besides, for my detention at Havana ; and 
although my legal right to both might have been established by 
the testimony of bis own attorneys, (very dtflferent persons from 
\bimself,) yet I felt at the moment too happy at my supposed 
riddance of Mr. Tudor and all his works, to think of going tp 
law about two or three hundred dollars. And so I allowed 
the petty sum, though rightfully mine, to remain in his pocket, 
in company with other sorts of [see Appendix (D)] '^Qahbage^' 
Qommissions. (c) 

(c) No one acquainted witbi the facts of tke case, as set iorth in Appendix ^£) 
^ith reia^rd to the manner in which my retirement from the post oi keeper ha4 
been delayed by Mr. Tudoi's own course of proceeding, would D«*lieve it possible 
that even he should have advanced such a pretension. And yet, it is a fact, that 
he began by insisting that I was not entitled to more than five per cent. /or the very 
period during which my retirement had been thus prevented ! To this fact, 1 invite 
the particular attention of any one desirous of understanding Mr. Tudor thorovghlyj 
•t fathoming his "Just generosity " in its deepest depth. Let him study my part- 
ner's game of" fast and loose," as depicted in the Appendix just referred to ; and 
then let him connect with it this new fact. 

But, where is the proof of this fact? How ara we (the reader will say) to be 
made to believe that Mr. Tudor ever advanced any such pretension ? Here is the 
proof, in his own handwriting, under date February 7, 1831. 

" I understand Mr. Gardiner [Mr. Gardiner of Maine, through whom he commB- 
nicated with me], to say that you t/ii$dc yowrulf eniitied to claim, the ten per cent, on 
the gross sales during the time you were in charge of the house, hn order to bring 
matters to an amicable conclusion, I am willin|r to allow the ten per cent, until 
Ijmbough took the place, but after you turned him out, five per cent." 

Here. then., is the proof of the fact! The very phraseology, too, used by him 
in withdrawing this pretension, is precious. He understands that I *' think " my- 
lelf " entitled to claim^ " and he is '' willing to allow.''* He makes a concession of his 
own rights I Here, then, besides the proof Oif my fact, li Mr. Todor's standard of 
right f ofjustiee^ of honuty ! 
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Under date Febraary 26, 1831, there came another proposal 

containing ihe following offer: 

" I will sell you another 6fth interest in Havana for twelve 
thousand dollars, on the condition of your residing in Havana 
and toofcing" after the interest of the concern there. " (d) 

This offer was declined by me. But the scrap of paper on 
which it was written has been rendered by my partnei^s subse- 
quent course, quite a valuable little piece of properly. In the first 
place, the word " another*^ expresses pretty significantly and 
positively, the fact, that then^ (to wit: so late as February 26, 
1831) I was considered by Mr. Tudor as the actual owner of 
one " fifth interest in Havana." I do not mean, in the whole 
city of Havana, but ''in the ice-house and its appurtenances, 
together with the like proportion in any privilege from the Gov- 
ernment of Havana/' In the second place, the proposed *' con* 
dition'^ expresses pretty significantly and positively, that Mr. 
Tudor did nrft then consider me under any obligation, as owner 
of that one fifth, to ''reside in Havana, and look after the interest 
of the concern there."(e) And in the third place, the sum for 
which Mr. Tudor proposes to sell this ^^ another fifth interest,'* 
speaks pretty significantly and positively in regard to his esti- 
mate of the value which the "concern" had acquired under my 
management, as compared with that which it had possessed at 
the time of my purchase. In some respects, that value had 
decreased : the house had gone to utter decay ; and the necessity 
for obtaining a new site, thJ^n prospective, was now become 
immediate, absolute and urgent. We were, to all intents and 
purposes, without either house, or ground to build a house upon. 
And, supposing the latter point should be secured, still the two 
objects conid not be expected to be accomplished for much less 
than $20,000. The immediate necessity for so large an expend- 
iture could not but operate most adversely upon the value of 

(rf) On this occasion, Mr. Tudor's sleepless solicitude for my welfare generally, 
and his anxiety that I j^hould not suffer for want of a clear understtnding of his 
fixed resolve in regard to the post of ice-house keeper, manifest themselves in th« 
following addition to his offer. [The reader will not fail to ohserve that, rei^pert- 
ing the tincerity of the opening asseveration, all room for doubt is precluded by the 
uniform course of Mr. Tudor's arts upon the subject.] 

*• Respecting the immediate chirge of the sales, [t. e. the post of ice-houne 
keeper,] /am indifferent whether you take it or not. In case of this purchase, 
yo'/r interest to take it will be increased, because you save in your pocket, instead of 
paying out, another fifth of the expense of ice house keeper. 

*• IxoiUnot of^ain consent to your taking the immediate charge on any terras than 
a positive engigement to settle up every thing, and n-milting [rf'mil] every monthy 
when remittances shall be to be made, after cost of new house is got through 
with." On this last point, see a preceding note, (u), and the references there made. 

(e) And yet, in 1S35, he assumed the position that my right to this identical one 
fifth was ** essentially /founded on [my] residence in Havana." 
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onr property : which, in fact, consisted of scarcely anything ex- 
cept the Privilege. And yet, according to Mr. Tudor's estimate, 
that value was now double what it had been when he had j<old 
roe my fifth ! This increased estimate could not but be founded 
upon Mr. Tudor's knowledge that a great change for the belter 
had taken place in ^ome one or more oiher particulars. What 
were these? They may be summed up under one word: 
Skcurity. Our bus«iness stood, at length, upon a secure foot- 
ing. We were no longer expoi«ed to the effects of competiiion ; 
and, far more important still, we were now safe from the danger 
of exclusion^ through the grant of the Privilege to some one else. 
And this, Mr. 'I'udor owed to ihat substantial rvalily^ which, as 
the fruit of my seven years' toil, now occupied the place of that 
"a;>y Privilege," whereof he had sold me a part, and by the sale 
of which he had placed me under the necessity of obtaining this 
for //m, as the only alternative to the loss of my all. 
V State of Mr. Tudor's Exchkquer. The chief object of 
ray visit to Boston w^as, as the reader knows, to come to a final 
settlement of accounts with Mr. Tudor, and receive the money 
which he owed me, including the amount of those promi.«*i*ory 
notes, the payment of which he had been so liberal as to offer, 
about a year before, not to insist upon making then, provided I 
would be content with receiving^^e per cent, interest, instead of 
the six at which he bad borrowed the money; those same notes, 
my notice regarding which, at the close of the year during which 
he had thus generously relieved me from the difficulty of finding 
an investment for my money, had elicited, — or, at least, had 
been followed by, — that November explosion, [see Appendix 
(E)] wherein my notice was responded to by a notice to prepare 
to answer for my misdeeds in an action for damages. 

If this was the substitute at that time intended for the pay- 
ment of my money, my partner had altered his mind by the 
time the adjustment of our accounts was effected : the substitute 
then tendered by him, and accepted by me, being first a bill, and 
then an order, upon his agents at Havana, Messrs. Scull, Storey 
& Co. The latter, under date March 22, 1831, read as follows : 

" Gentlemen : After payment of the current expenses of the 
ice-house, and my bill in favor of Mr. J. W. Damon of 25ih 
February ulto., for $1792,37^, please pay him from time to time, 
(that there may be proceeds in your hands) the further sum of 
$4463,34, and charge to account." 

This was the way in which those moneys which Mr. Tudor 
bad so kindly condescended, in case I should not want ihem, to 
retain a year longer, at 5 per cent., were paid to me at the expi- 
ration of that year, when I did want them. It may, perhaps. 
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strike tfats trader ts «l question irct altogether ifnpettinent nor 
devoid of meanings how muck this bill and order were^ under the 
tircum»tances, ihtfinricdiU^ worth? Considering ihc exact state 
of our (affaifB at Havana at that rfioment ^^ the new Privilege^ 
With the penalty of $4000 attached thereto ; the decayed honse^ 
fttanding upon public ground, which we had been peremptorily 
ordered to demolibh and remove the rotten materials of; the tu^ 
k>t to build another house upon^ and all the difficulties which 
had, down to this moment^ prevented our obtaining one, after 
ieven years' incessant exertion on my part, Bwpported by all the 
friends whom " a poor, miserable carpenter," couid be supposed 
capable of having, acting in concert with all those poWerfill 
influences which it naturally pertained to one moving in my 
partner's elevated sphere, to possess the faculty of setting in 
motion ; the certainty that, even if these difficulties ^oukl 
immediately disappear, and a suitable lot be obtained, an outlay 
of something like $20,000 would be indispensable before the lot 
t&Mi be made available for. storing and vending ioe ; •'— takings 
I say, these things into consideration, not to mention contingen- 
eies of all sorts : how much would any sensible Boston capUallU 
have given me for my prospective $6255 ? Or, to state the 
question in another shape, what is the lowest premium ai whitk 
the most iiberal and venturesome Boston insurance company would 
hwre consented to ^ take the risk^^ and insure me the uUimatse 
payment; swy^ in due yeor^ or two^ or three, four, five, six, or any 
reasonable number of years? Possibly some mathematician^ 
skilled in the calcuius of probabilities, may consider the pro* 
blem a good ohe for the exercise of his po^'ers. 

Whatever the solution may be, 6ne thing is very clear: I had 
to go back to Havana for my money ; and, when there, I must 
engage anew in the exertions I had been incessantly engaged in 
for seven years, for the benefit of Mr. Frederic Tudor's four 
fifths, in company with my own one fifth, or Mr. John W* 
Damon would incur no small risk of losing his $6255, over and 
above the loss which might attend the reduction of the value of 
the whole " concern" to $4000 less than zero, through the ifmoX 
of an ice-house in which to carry on the business and fulfil the 
contract: 'which penalty of $4000, it is to be recollected, was 
secured by mortgage on the individual property of said J* W. 
Damon. In other words, though I was no longer to fill 
the post of ice-house keeper, — my determination having proved 
less variable than the resolves of my partner, — the strong law of 
self'-preservation would compel me to exert myself as much »! 
ever, in all main points ; that is to say, in all points excepting 
only the proper duties of Uie ice-house keeper ; those duties^ 
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which, it will be recollected, constituted the only duties which I 
had expected or engaged to perform when I accepted the post at 
that ten per cent, compensation which my partner, or " muni&cent 
patron and generous benefactor," had, from the moment almost 
of my commencing to receive it, been intent upon confiscating 
one half of, — by way of beginning,'— • as his " remedy" for my 
neglect of instructions. With these duties I had determined to 
have nothing to do, directly or indirectly, unless I should con- 
tinue to be myself charged with them on the terms originally 
agreed upon. And this determination, — formed, as has been 
seen, for the first time, early in 1825, and for the last time, early 
in 1830,*— had not undergone the slightest change. 

My partner would, it is true, have all the benefit of my ser- 
vices for nothing; a benefit which the reader will think he very 
little merited. This, however, was a thing which, under the 
circumstances in which I stood, could not be avoided without a 
total sacrifice of my property, earned by the sweat of my brow, 
through long years of toil and sufiering of every description. 
But what did depend upon myself was, to acquiesce or not in his 
pretension to reduce the compensation which our agreement had 
assured to me ; and which, even if this had not been the case, 
the eactra services rendered by me would, unless I greatly deceive 
myself, have been considered by any ordinarily just man as 
most richly entitling me to, in a way no less strong than that in 
which our compact did entitle me to it. This did depend upon 
myself, and my determination in regard to it was unwavering. 
The force of circumstances might compel me to give him,/e>r 
nothings the most important of my services ; but my services as 
ice-house keeper, I was determined he should not have at half 
price, nor for one cent less than what I was entitled to, and 
would have been, entitled to, even if no extra service whatever 
had been rendered by me. In the aspect then presented by our 
affairs, I had, at the commencement of 1830, preferred to retire 
from the post, — indeed, I had been positively glad of the occa- 
sion for retiring, — rather than engage in a legal controversy 
respecting my right to retain it on the terms fixed by our subsist- 
ing agreement Under the then existing circumstances and 
prospects, the appurtena/nces to his " any Privilege," — which had 
always constituted its sole value, — having almost entirely lost 
the little they had ever possessed since I had acquired an interest 
in them, and the moment being at hand when the remnant was 
to vanish into nothing ; whilst the chance of my ever being able 
to accomplish either of the several things requisite to impart to 
*' our concern " a substantial value, seemed to be the slightest : 
under those circumstances and prospects, my fifth share in this next 
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IJD&jr aw«e that the chance just lefened to woold, in all piofaft- 
biiitjr, Tanisb altogether apoo mj retiiement from the post of loe- 
hoose keeper and from the scene of action, — its ^^rifice, to- 
gether with that a( mj iem per cenL, presented but a Tcry incon- 
aideiable drawback to the advantage ii an eailj deliveraooe from 
nnr partner. In thai state oi things, I had prefeired to retire 
father than engage in a controrersy where ~ thie game woold be 
not wcvth the candle." I was sicj^ of the connection ; and the 
mat object of mj desire being to wash mj hands of it piompdj, 
I had but little disposition to stand ont for trifles. Since then, 
the slate of things had maleriallv changed. It had indeed, in 
regard to all points npon which the Taloe of the concern depend- 
ed, become totally reversed. Still, having, at the beginning of 
1630, elected to retire from the post, I chose, at the b^;inning of 
1S31, to maintain the same position, notwithstanding that the 
alteration in the state of things presented strong indacements for 
a change. These inducements were very strong. What, in 
January, 1830, was a trifle too insignificant to be made the sab- 
ject of contention, or to be permitted to retard, by an hour, the 
day of my deliverance from Mr. Tudor, had, before the dose of 
the year, — thanks to the final success of my exertions, — become 
an object of value, highly worth struggling for. One great pointy 
'— the Privilege, — had been gained ; and the other, — the site 
ibr a new house, — I had confident hopes of efiecting: indeed, 
things had now come to that pass, that I must efiect it, or incur 
the heavy loss of upwards of six thousand dollars in cash, then 
dne me, besides the value of my fifth of the Privilege, and the 
^^4000 penalty, secured by mortgage on my property. And not 
only did this change of circumstances present strong induce- 
ments to a change of my attitude in regard to Mr. Tudor's pre- 
tension, but it afforded strong arguments of equity and justice, 
in addition to those previously existing, — which, however, re- 
quired no strengthening, — to determine me to such change, 
and induce me now to assert and maintain my right to the man- 
agement (upon the terms originally fixed) of that business, upon 
the successful conduct of which I had so much at stake. 

Nevertheless, I did not change my position ; . and I was about 
to depart from Boston, in March, 1831, to occupy at Havana the 
same relation towards the ice-house and the management of its 
business, thai I had assumed on retiring from the post of keeper, 
in April, 1830, with this difference, however: that, whereas I 
had, on that occasion, yielded to the earnest solicitation of Mr. 
Henry Tudor, and consented to remain in the establishment 
dtiring the few days I expected to stay at Havana, and assist 
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the person in whose charge it had been placed, I was now 
resolved that nothing should induce me to have anything to do 
with its management 

In this state of the case, I was about to embark ; the delivery 
into my hands of the above order of Mr. Tudor upon his agents 
being, as I supposed, the final transaction between us. I went 
into the country on a leave-taking visit to my parents and friends. 
On my return to Boston, four days after, I found there a letter 
addressed to me by Mr. Tudor, on the day subsequent to that 
on which he had written the order just mentioned. This induced 
me to call upon him ; (I had not supposed I should again have 
any occasion to see him, nor had I the slightest desire to do so,) 
and my determination being, on that occasion, once more man- 
ifested, he, to my no small surprise, — for I did not then suppose 
he had been, to the last, playing a game, -— expressed the wish 
that I should, on my arrival at Havana, resume chaJrge of the 
establishment on the old terms! Thus, at the eleventh hour, — 
or according to real time, "on the stroke of twelve," — did his 
"inflexible determination" to swallow one half [by way of first 
dose] of my ten per cent,, as his " remedy" for relieving me of 
my imputed disease, and rendering me less prone to disobey 
instructions; thus did that "inflexible determination" melt and 
evaporate under the beams which suddenly broke forth from his 
** generosity." My " munificent patron" could not bear the 
thought of my returning to Havana, at no compensation what- 
ever: rather than this, he preferred to overlook my obdurate 
ingratitude in refusing to be ice-house keeper at half compensa- 
tion, and that I should continue to receive the whole. For the 
sake of effecting my cure, he was willing to swallow the half; 
but as I had proved so refractory a patient as to refuse to allow 
him to take ani/ unless he took all, his humanity would not 
allow him to incur the risk of killing me by such an over-dose. 
This, doubtless was the consideration that governed him at this 
crisis. If there be any so ignoble and low-minded as to be 
unable to perceive in my partner's course aught but an overpow- 
ering conviction that it was all-important to his interests that the 
post of ice-house keeper should Be filled by me, I can but say to 
all such, that the incapacity to comprehend the motives which 
govern the conduct of " gentlemen," as contra-distinguished from 
*' poor, miserable carpenters," is a natural misfortune, — and con- 
sequently not a just subject of reproach, — of all base-born men, 
whose notions have not chanced to be elevated through the 
happy chance of having come in contact with, and imbibed the 
spirit of, some " munificent patron." 




8ack w» )fe Todm's bi 
whieb had, w ire inine seen, been tke i 
ipfrfilaf kw firom an earhr period in our 
ailiiation at the time been diSucnt from ' 
yond mjr cimliol had made it, i 
imljrv pbmaev appfopriaie to 

Tndor woold ha^e eome too late. I had letiied from the ] 
crriup, in the intention woi to icsome it, whether Ifa: Tndor 
tfaoold or fhoold not leeede from his premnion. Upon thia 
detenninatioo, I had ao £w acted aa to make no propoaal to hmi, 
mor to take any step whaterer to induce him to leeonadcr the 
matter; and I shoold hare oontinoed to act npoo it, em when 
he ofiercd to letiace his stepa, but Ux the pecntiarity of my post- 
tion. This, bowercr, was too critieal, and the amount I had wSL 
slake too eoosiderabley to allow me, in justice to myself cr to 
those baring cbdms upon me, to lefect the oa/jr means, perimpa, 
— certainly by £w the best ckamee^ — of makii^ myself aafe. To 
reject Mr« Tudor's ofier would hare been to make a greater 
sacrifice to my own personal indinaiion and comfort than I oon- 
ndered it right to make. And thus it was that I was induced 
once more to subject myself to the discomCnt insepaiaUe from 
any mch relation towards Mr. Tndor. 

Upon my acceding to this proposal, Mr. Tudor wrote, under 
date March 28th, the document above giren, (see beginning of 
the section,) and also the following letter to Messrs. Scull, Storey 

^Gtentlemen: Having settled and adjusted satisfactorily aH 
matters with Mr. J. W. Damon, I wish you to deliver to Mm 
the ice-bouse and charge of all my afl^drs relative to the busi- 
ness. 

^ He resumes bis situation again, and will account with me 
directly, without paying over to your house (/) the avails of 
the bouse in San Francisco square, or the house I have in con* 
templation to build." 

I will now give the letter (omitting only some calculations, 
possessing no interest) addressed to me by Mr. Tudor, under 
date March 23, which, as has been stated, proved to be the over- 

(/) Id plain English: [see Appendix (E) ] although Mr. Damon receives for hit 
•ervices no more than that same ten per centy at which I was very happy to secure 
themf and to pay hesides to others, a commission of two and a naif per cent for 
keeping and remitting the proceeds ; and although whilst he was not in charge of 
the ice 'house, I preferred to pay that commission rather than trust so delicate a 
business to the person in charge ; yet, now, as he is to take charge again, I think 
it as well to save that per centage to my pocket 
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tare to his backingont, or retraction. It will be fovind quite in 
character, commencing with a picture of the writer, whidh, isi 
most eyes, will cooslitute quite satisfactory proof &al the " moral 
inirror " wherein this gentleman is in tbe habit of studying his 
lealures, possesses a virtue corresponding with. the property of 
those material looking-glasses which reflect every thing upside 
down, — houses balanced on their chimneys, whilst these rest u}> 
on a foundation of air ; and men walking with their feet to the 
ceiling, in comfortable contempt of the vulgar pron^ness to falL 
No less true to nature is the following portrait of my '* munifi- 
cent patron : " 

« Boston, March 23, 1831. 
<« Mr. J. W. Damon. 

^ It has been a uniform ct»tom with me to repay valuable 
services, at a higher rate than it would be in my power to cov^ 
imamd them, {g) No man who has ever been in my employ can, 
I think, say otherwise. 

" In your case, I have exceeded my rate oi fwoor^ {A) above 
any other man whom I have ever employed ; and except in the 
case of the Mantanzas business, I have not had reason to be- 
iieve my confidence has been ill-applied. And, as in that you 
have retraced your steps, (f) your aberration from correctness 
in that case is healed 

(g) How perfectly this applies to my case, how atrictly true it is retpecting the 
course of my " patron " towards me, the reader does not require to be told. If his 
memory need refreshing upon this point, he has but to turn to Mr. Tudor's pro- 
posal of May, 1823, to his bill of sale of Jan. 1824, and then trace the events etf 
«v!eii the first twelvemonth of our partnership. In the^<< document, he will note 
/the evidences with respect to Mr. Tudor's conviction re|;ardinff hi« "power to 
icwmnomi '* my services at a lower rate than he offered ; as, m the haste evinced by 
me to avail myself of the offer, he will see proof that the proposed compensation 
was unnecessarily liberal. In the second document, he will note the " rate " at 
which Mr. Tudor engaged to pay for my services, as tee-home keeper merely. In the 
events of the first year, he will see the " rate " at which I rendered service, and 
the " rate " at which Mr. Tudor '* repaid " me by largetBet of all sorts, including 
that threat to confiscate one half of my stipulated pay, which bears date Feb. 8, 
1625, — when I had not yet been so much as ekvm morUht in possession, — and ie 
the first recorded proof of his discovery of this invaluable " remedy " for ice-house 
^epers^ diseases. 

Happy Mr. Tudor 1 If it be true, that to '* know thyself" be the ne jdus uUra of 
human ^firisdom, who can doubt, that, before painting the above portrait, you had 
attained to the highest pinnacle of her temple ? 

(h) This, no doubt, may be taken as a sample of the assurancee from — or as- 
eurance of — Mr. Tudor, on the strength of which the public have been led to 
associate my name with ingratitude, faithlessness and dishonesty, whilst my ^ ben- 
efactor " enlists its sympathies as a sufferer through the " generous confidence ^ 
^and "jwst generosity " which belong to his nature. 

{%) The reader has seen under what circumstances, and from what considei»- 
.tions, my share in the Matanzas concern was ** accepted at two fifths;" this accept- 
ance being what Mr. Tudor here meane by **Tetraced your steps." 
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^ If you had adopted a reasonable conrse of advancing yonr 
condition, I think you would have accepted my proposition of 
$ 12,000, for another fifth, (to be at your option to give it up in 
two years) and receiving five per cent, as keeper of the house. 

" But you have not been willing to advance yourself reason- 
ably. I have now only to say what I think I have a right to 
expect, and do expect, on your part : a general supervision of 
the business, (j) It is my intention it shall be well conducted 
here ; and when the time arrives that ice shall be sold in Havana 
at three cents, then, the conducting here will be in fact the main 
security of the business. [He had long ago said that it wcls so 
already.] 

" If it be true that for ten years, and during the time that you 
have been employed by me, I have treated you with a just gen- 
erosity, (k) you have (now that you are independent) (/) to make 
me a just return ; and in our separation from my immediate 
control over you, I trust and hope you will bear in mind how I 
have exercised that control; whether to your injury or your 
benefit. 

" Postscript I suppose it is understood that I take back my 
proposition of sale of a fifth ; if you do not so consider it, you 
will now." 

Immediately after the arrangement of which this letter was 
the precursor, I departed for Havana, where I arrived about the 
middle of the ensuing month. 

{j) " A general supervision of the business." The reader knows in what sense 
of these words Mr. Tudor had any right to " expect " any such thing of me. He 
knows, that, — supposing the course taken by Mr. Tudor not to have forfeited his 
right to expect anything of me in this respect, — the utmost extent of my obligation 
was to visit Havana " when necessary ; " and that this obligation could not be in 
an 7 respect enlarged by the circumstance of mv happening to be in Havana. 
Wherever I mightbe living, I was not under any obligation whatever to Mr, Tudor, 
to give any portion whatever of my time or attention to the affairs of the ice- 
house, except only under such circumstances and on such occasions as would 
have rendered it " necessary," — in the fair and equitable sense of the word, — for 
roe to repair to Havana from Boston, had 1 been established and doing business at 
the latter place. And this necessity, fairly interpreted, must have had reference to 
the business of the ice-howe, and not to subjects incidentally arising and collater- 
ally connected therewith : Such as the Privilege, the lot for an ice-house. &c. No 
one, on perusing Mr. Tudor's " Memorandum of Proposal," could hesitate to say, 
that such subjects as these were not comprised in the field of obligation to which 
that stipulation had reference. 

(k) " A just generosity !" In what one particular had his conduct not been the 
direct reverse of what the commonest justice, — to say nothing of generosity, — 
rendered imperative ? Can the reader name one single exception ? 

{I) " Now that you are independent," quoth Mr. Tudor. J. W. Damon is "tiow," 
— having retired from the charge of the ice-house, — "independent," €U the owner of 
one fifth of the concern. This, and the date, the reader will please store away, to- 
gether with the other things of the same sort already noted, for comparison with 
what the future is pregnant with, and will in due time bring forth. 
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§ 6- — 1831 - 33. — SUe for the Ice-House obfained. — Its nature. 
— Conditions attached by Government to the permission to 
build. — New Ice-House built. — Breach of faith on the part of 
Mr, Tudor in regard to the Cost. — Difficulties with which I 
had to struggle whilst building the House. — Want of Funds. 
'^Mr. Tudor* s dunning for Remittances. — His Coffee and 
Sugar SpecuJations. — /// Health compels me to leave, July^ 
1833. — Mr. Tudor* s suiseguent '* Generosity " on this subject. 

Site for Ice-House. Having, at the end of March, settled 
with Mr. Tudor in the way we have seen, I was, by the middle 
of next month, back at Havana. There, as may be supposed, 
the first subject that occupied me was, to procure that site for 
a new house which had constituted the chief object of Mr. 
Henry Tudor's mission, **^Ae one thing wanted," and in regard 
to which our affairs, notwithstanding that the grant of the Privi- 
lege had been obtained, yet stood in a situation that every re- 
volving day rendered more critical. 

The matter being now left in my hands, untrammeled by 
Mr. Frederic Tudor's endless " instructions," I proved more for- 
tunate than Mr. Henry Tudor had been, or than I had myself 
been whilst endeavouring to fulfil, — so far as common sense 
would allow such an attempt to be made, — the mandates of his 
imperial brother. The most advantageous site that the city 
afforded was obtained by me, — one combining every possible 
advantage, as well for the receiving of ice from the ships bring- 
ing it from the North, as for its sale, (m) With a view to subse- 
quent events, it is necessary that its precise nature, and also the 
terms upon which it was procured, should be explained. 

The city of Havana is entirely surrounded by a massive , 
wall of hewn stone, constituting the face of a regular fortifica- 
tion ; which, on the water side, rises from below the surface of 
the bay. Adjacent to this wall, and between it and the yard- 
wall of a house belonging to the Marquis Villalta, was a small 
space of public ground, held by Don Francisco Seydell, as tenant 
at will under the Government, and occupied by fishermen and 
others as his under-tenants. 

This piece of public ground offered a particularly advantageous 
site for the vending of ice, because of its immediate proximity 
to the fish market, — which is resorted to chiefly at the same^ 
hours of the day at which ice is sent for by the families in the] 

(m) This site might have heen ohtained in 1830, and it would have been then 
secured by me, at a considerably lower price than it ultimately cost, but for the 
games [see Appendix (£) and (F) ] in regard to myself and to his attorneys, then 
playing by my partner. 
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habit of using it, — and its vicinity to the chief public square, 
and the principal coffee bouses and confectionaries. It was no 
less advantageous in regard to the landing of ice from vessels, 
povided permission could be obtained to receive it from the 
lighters at that spcFt; in which case, it could be hauled up direct- 
ly from the lighter into the house. To obtain the use of this 
site, four things were requisite: permission from one Depcurt- 
ment of the Government to occupy it in the mode and for the 
purpose contemplated; permission from another Department, 
that the ice might be received in the way proposed ; the relin- 
quishment of Don Francisco SeydelPs right, and the consent of 
the Marquis Villalta to the construction of the proposed edifice* 
These four things were effected by me ; the consent of the Mar- 
quis was granted; the relinquishment of Seydell's right was 
purchased for the sum of $ 3,500 ; and the Government granted 
the requisite permission upon certain conditions, similar to those 
upon which Mr. Tudor had originally obtained permission to 
build, and which he had made so light of, after once getting 
that " possession," which, " in a Spanish country, is more than 
nine points in the law." One of these was, that the building 
should be of wood, except on the sides adjoining the stone walls 
of edifices already existing ; another, that it should not be used 
for any purpose whatsoever except an ice-house ; anothe^r, and 
the most important, that whensoever the Government should 
require its removal, it should be demolished and removed, and 
the ground should be restored to its original state, all at the ex- 
pense of the grantee. 

' New Ice-House built. Having thus secured " the foundation 
for a new and large and permanent house," I went to work, and 
erected the edifice. This, it will be recollected, is the same 
"new house," provided for in Mr. Tudor's "Memorandum of 
Proposal," of the year 1823. It will be recollected, likewise, 
that he there pledges himself, that the new house shall " be built 
at the expense of my [Mr. Tudor's] four fifths, yowr [J. W. Da- 
mon's] one fifth, instead of paying, is to be made up by your 
attention to the erection." But although my " attention " was 
given "to the erection," and not my attention only, but the 
work of my hands also, and although the funds even had to be 
raised by me, yet my one fifth *was taxed with its proportion of 
"the expense," amounting to nearly $ 17,000. (w) Its right to 

(a) I think I may yentnre to sfiy, that any competent judge of such matters, well 
acquainted with me, would experience no hesitation in saying, that, taking all 
things into consideration, the cost of the building was, no doubt, from one fourth 
to one third less than it would have been, if erected by contract, or by an agent 
equally competent with me to conduct such a work, in all respects except only 
experience in Havana affairs and dealings connected with business of the sort. 
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be exempt wae aoC <' Aomiiuited in the bonda'' Mjomot er it 
wa» an old story*. Since Mr; Tudor bad given tfai» pkdge, scmM 
nine or ten yeara had passed over ; a temi long' enough to ren*- 
der even ai debt at: Iaw, — particularly aa contraKlistinguiabad 
from equity y — no longer bindings Besides, during tbia b>ng inr 
terval) had I not been in the quiet enjoyment of dlthe pleasures 
and conilbrts resulting from* the peculiar position of JMk^ Tudor** 
house and business, under hia <^ aniy Privifege from the Gotv- 
emment of Havana I" And, among these pleasures, had there 
not been Idiat of giving to the old house,. lest ii should come 
tumbUng down about my ears, my daily '^ attention^" and the 
firequenii work of my hanck, to say nothing of the constant drain 
of m^ money, in company with that of Mr. Tudor, foi repairs? 
And having, during so long a period, been left in the quiet en* 
joyment of such an habitation, instead of being subjected to the 
discomfort of living and carrying on the business, in that ^^ new 
house," which Mr. Tudor had promised to build at his sole ex- . 
pense, — surely, it would have been most unconscientious in me^ 
and a gross abuse of his '^just generosity," not to consider such 
a favor a sufficient " set off" to the claim of my one fifth to be 
exempt from assessment (o) 

(o) As a specimen of the pleasantness, of my situation, the following detail!, 
copied from two of my letters to Mr. Tudor, will suffice. Tne reader will not have 
forgotten, that so early as April, 1834, [see a previous note, (t) ] Mr. Tudor wrote, 
" the house, you know, is very rotten." 

Nov. 5, 1829. ^^ On the night of the 3d inst, the rain fell in torrents ; in consep 
quence of which a part of the house next to the fountain, rather towards the south 
west corner, fell down, and a quantity of cosd ran out, to the amount of several 
cart loads. On the south side, the whole length of the old part of the house is 
so pressed out, that I fear it will fell also. The rain appears to have softened the 
ground, and the props given some at the bottom ; besides which, the boards are so 
rotten that they are giving way between the joist. When it clears up, I shall try 
to patch it ; but every thing is so rotten, that there is no such thing as dnving 
nails so as to hold.'* 

Nw. 11, 1829. ** On the night of the 6th inst., we had another tremendous fall 
of rain ; and the south side, already said to have swelled out, and fear expressed 
of its falling, gave way almost the whole length at the bottom, and coniadexaUi 
coal ran out at several places. 

"■ The day following, I made all possible diligence for permission to repair; no 
one seeing fit to give the permission until the Comisario del Barrio went with me 
to the Governor, and after stating the difficulties, the Governor said that the plan 
for the new house was now drawing, and things would be rea<!^ soon to com- 
mence it ; but, for the preservation of the ice until the new house was bMiU, the 
present house might be repaired. On Monday, commenced repai^ng. To show 
whv I soueht this permission, I transcribe the 31st Article of the Bando de Bu6n 
Gobierno." [Here followed the article, prohibiting under severe, penalties, all re- 
pairs to any edifice, without permission.] 

** When the part was taken down, to put up anew, I found the middle post and 
all the studs rotted entirely off up to the girders, and the coraec posts were very 
rotten ; but I dare not prove them, to see to what extent, for fear of accident. 
When that side is done, I think it may do very well for some time if nothing hap- 
pens to the shaving space. The next place that looks likely to give way is on the 

12 
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DrFFicuLTiES, Want of Funds, &c. — Such was the resuU of 
this particular matter. Although the reader is by this time pretty- 
well acquainted with Mr. Frederic Tudor, he will be apt to sup- 
pose, that, considering all the circumstances under which we then 
stood, I must necessarily have been allowed at least to build the 
house in peace and quiet Comparatively speaking, it is true 
that I was left free from annoyance ; but that I was so only in 
the comparative degree, will be seen from the following extracts. 

In less than a month after my departure from Boston, Mr. 
Tudor writes post haste, "Via New York," to inform me : 

April 25, 1831. — "My Court street building is now nearly 
done, and I have already nineteen tenants ; but the bad part of it 
is, that Mr. Pratt's estimate, which was $16,000, turns out $30,000, 
and I think will reach $32,000. You can hereby easily under- 
stand how inconvenient to me has been your withdrawing your 
money at this time. 
" On the 30lh June, I have some considerable payments to make ; 
Mid therefore I beg of you to be particular to send forward the 
remittance for the ice disbursements, so as to be here on or before 
that time. 

" Advice about the lot, &c., I shall like to hear: but I confess, 
my disbursements have been so heavy in Court street, I shall still 
prefer to go along, jooco a poco^ in disbursements for that object, 
if possible," 

This shows how delicately considerate my " patron " was, 
in regard to all matters touching his own convenience and reve- 
nue. " How inconvenient to me has been ihe withdrawing your 
money at this time! " " But, unfortunately, my money had not 
been withdrawn ; nor was it likely to be, until I should have 
made it, by an operation, the first step of which would be to raise 
some $15 or $20,000, — partly from the ice-house income, which 
Mr. Tudor's fingers are still itching after; and beyond that, by 
such ways and means as I could contrive, — and sink them in an 
establishment for carrying on the business in. 

west side. If that should give way, it must be very bad, as there are no shavings, 
and that part of the building is of hemlock, and was put up in the spring of 1823. 
The red cedar posts which were left to support the plates of the inside frame are 
decayed, and worn at about six feet from the bottom to the size of a man's ancle ; 
and the middle post, supporting what was formerly the east gable-end-plate, now 
become a beam, is broken in the mortice where the girders tenanted into it, and 
sprung out of a straight line several inches." 

These were the circumstances^ — in addition to the state of things in every other 
respect, — under which it put Mr. Tudor "beside himself" that I should be so ir- 
reverent as to believe it necessary to commence a new building so soon as a lot 
should be granted, or at any time until it should suit hU convenience ! — he, at this 
very moment, finding it convenient to apply the funds derived from Havana to the 
erection of an additional ice-house at New Orleans, whereby to augment his 
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'" The remittance for the ice-disbursements," which he begs me 
to be particular in sending forward with all despatch, is a sum of 
$2000, which it had been agreed between us should be transmit 
ted by me from the first net proceeds of the establishment, to 
cover the expenses incurred at Boston in laying in and shipping 
ice. Considering the actual position of our concern in regard to 
the pressing demand, or rather the absolute necessity for funds at 
Havana, — to say nothing of my "convenience," as the holder of 
his order for upwards of $6000, to come out of his share of the 
first net proceeds, — some men would have thought that it did 
not require *> a just generosity," nor even so much as a particu- 
larly scrupulous sense of propriety, to xestrain them from saying 
a word about " the remittance for ice-disbursements." Neverthe- 
less, I immediately transmitted the money, $2000, to him. 

Another post haste letter, by the same route, followed next day ^ 

April 26, 1831. — "The extreme low price of sugar and as 
yet the small advance of coffee must throw, in the course of this 
year and next, much distress upon Havana. This seems an ad' 
ditional reason for delaying" the erection of the new house. If the 
present one can be made to stand two years longer, I have very 
little doubt but the people and authoriiies will be satisfied ; be- 
cause communities as well as individuals, grow meek and con- 
tented with what they have, when their pockets are empty, (p) 
Also, it will be a great comfort to me not to buildj until I get a 
little relieved. Also, the lot may probably be had cheaper next 
year, than this. Also, the objection on the part of the Intendant, 
for the crane, to hoist over the wall, may be got over, or given 
as a reason for not going forward. Also, the new house on the 
simple and durable plan will have been tried in New Orleans 
and proved. 

" If therefore the house can be kept on its legs, I think it will 
be best to make it answer the coming summer and the next, and 
advance slow and sure with the new one, and cheaply also." 

The circumstances under which these letters found me maybe 
sufficiently judged of from the following extracts from my letters : 

June 1, 1831. — " You will see by the above that the sales for 
the past month are small; smaller, I think, than they have been 
for the month of May for some years past." — " This was done 
[the writing of a memorial regarding one of the points involved 
in the permission to build] by a person of Mr. B.'s selection, 
and by his advice, as well as that of one of the Regidores, who 
has been very friendly towards us. The memorial I presented 
to the Governor myself, who said he would pass it to the In- 

(p) This philosophical reason, — as, indeed, the entire string,— cannot fail to be 
amusing, as well as edifying, to the reader. 



tBDckoiti who bfeui Jniiidielioii ever that pavt Yesterday, I was 
iDdrodBQedtotlie Collector ef the OoBtonn, and kad some conver- 
flMitioa with hie Seoetary m explanalioii cf the plan ii^iich ae- 
eompaniee the memoriaL" -*^^ I have said Aovey that I was 
adrised by Mr. B.«nd ooe of die Begidores to make the memo- 
rial They had both told tmt that ihetground now occupied by 
ikeice'houseiiwantedbyihe Oove mmie i U jio finish the iron fence 
iJready began, along by riie vrhzxL 

^ I observe what <y on Bay about boildiDg the new boose. loan 
baldly give amy opinion whether the present house could be kept 
en its legs two years longer or not It appears to me that it oer- 
tainly coold not be, without considerable repairs. The sides tt^e 
swelled out in many placet very much, and I have been obliged 
to put up several more props to secure them," &c. d&c 

^Postscript* I have just had a call from the Secretary of the 
Military d^epartment, who informed me that he had been ordered 
hy the Ghvemor to noHfy me that the JMrector of Engineers had 
requested the Oovemor by letter yesterday^ to have the buildings 
m San Francisco square cleared away ; so that be (the Director) 
might commence his work, preparing for the fence, as be expected 
tilie iron work from Spain very soon. As the Secretary was 
aware of wbat we are asking of the Intendant (it having passed 
through his hands) he said that we mast try to hurry him to de- 
spatch it, and asked me how long it would be before we could 
elear away. I told him it would take six or eight months, at leasti 
to build a house, (q) This, be said be thought would be too 
long for the Director to wait If you shall not already have 
written something more determined about the new house, I hope 
you will soon : for I do not know how we can keep from making 
a beginning if the permission to erect the wheel shall be granted 
by the Intendant Many of the memorials have set forth the bad 
leitate of the present house, and your willingness to commence 
the new one when a site could be procured." 

June 11, 1831. — " At the dose of this, I give a copy of an 
order sent me yesterday^ to have this place cleared away in two 
months. This order is said to be peremptory ; and if so, it is 
rather hard, as two months time is very short to build a house, 
without taking into consideration the ice in the present house. 
But this will probably be lengthened if operations for the new 
bouse should be going on. 

^ You see now how we are situated. The Government re- 
qoirii^ immediate and energetic operations, u^AtZe I have nothing 

{q) Owing to Mr. Tudor's *< poc6 a poc6 '' plan of opeiations, it was not far 
flhort of tw« TMTf before I could get the house entirely fioished, and upwards of 
Dine mont]»i Mfyu I conld get it ready to X9c«iv» m. 



m hmd to begin wiih^'^ncx evMi to oomineiiee Ae ptm^hase 6f 
materials, much more the payment of the lot : althoi;^ the mist- 
ter of the lot is so anranged that but one half iB to be paid oft 
enteriiig into possession, and the other haif fai two months. I 
hope you may have «ome letters of insUvctions <hi the way 
here." The order referred to is as foUows : 

" The Comissario de Barrio of San FrsHicisoo will «o6fy to 
the ice contractor, that withifi the term of two months, perempto- 
rily, he demolish and remove the brfilding erected by hhn on the 
square of that name, inasmuch as permission has been granted 
bkn to build on another site, and the corps ttf Engineers are to 
commence operations on fiaid square. This order to be returned 
to the Military Secretaryship, with a signed acknowiedgemenl 
of the notification." 

On the same day, I replied to a letter from a confidential frieird 
in Boston, partly as follows : 

June 11, 1831. — " I notice what you say about A.'s house. I 
have had it in mind several times to write you to -purchase it ; 
but I have ever kept back, waiting to see how matters might turn 
out here ; and I now think it would be out of my power to make 
the purchase. I wish I could have known as much before I left 
this place last December as I did on my arrival this springs; and 
to give you cm insight into the matter ^ I enclose th^ duplicate tf 
Mr. Tudor's letter of the IQth Dec. last. [See § 4.] 

«* I have come out here again on friendly terms with Mr. Tudor ^ 
amd am determined to keep them, if he will suffer me to do so; but 
if he begins another rupture I shall not tkink of easing off any 
more. 

" The sales have not been equal to former seasons ; yet, I have, 
within a few days, remitted him $2000 to pay the disbursements 
in Boston. This, I think, will not be sufficient to satisfy him ; 
for in the two letters he has written me he complains of want of 
money. In the first, he informs me that his Court street building 
is near finished, and a certain number of tenements are rented, 
but the worst of it is that Mr. Pratt's estimate of $16,000 has 
already run up to $30,000, and he fears may reach $32,000; 
and that I now may see to what an inconvenience I have put 
him i)y calling my money out of his hands. His second letter 
treats of the probable poverty of this place, on account of the 
low price of sugar and coffee ; and that he does not wish to build 
here for two years to come if the present house can be kept on 
its legs ; by which time he will have proved the new hoase he 
is going to build in New Orleans the coming winter. 

" Now, this is all nonsense, if he intends to carry it into effect; 
for everything on the part of tfne Government here is ready for us 
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to commence onr work, and yesterday I was served with an or* 
der from the Governor to have everything cleared away from 
here in two months. It is not, I think, likely that the order will 
be rigidly enforced to the very letter, if there are preparations 
for the new house going on ; but if not, it is very possible it 
may be. I shall not, however, run the risk ; but shaU probably 
commence the work next week, and push it as hard as I can. 

" Funds are wanting. I have called on Messrs. Scull, Storey 
& Co., to see if they would advance us some money to begin 
with, who say at once, that they will not, on account of the neg- 
lect with which they have been treated by Mr. Tudor. I have 
agreed with them to let me have $1250, when wanted, and to 
take a draft on you, which you will please to honor. If neces- 
sary, you must sell my bank stock. This is all I shall want to 
draw for (I think, at least) until I may be able to hear from you 
after you get this." 

This is a sample of the state of affairs in which I now found 
myself, under the operation of my munificent patron's "just gen- 
erosity." I again write to him: 

June 21, 1831. — " Since mine of the 11th inst. I have been 

asked by the Governor, through Mr. B , why the new house 

was not begun, when I told him that nothing could be done 
until the present occupants had moved ; and soon after, I was 
told to begin, as the people were moving, and that our work would 
hurry them away the sooner. Yesterday, I commenced clearing 
away and to dig the earth. I have made no agreement yet 
for the building the wall, or any other part of the house ; but I 
think one mvst be made soon, so as to keep things going. A 
wall two feet thick can be built for three dollars the square vara^ 
or thirty-three inches square, English," &c. &c. &c. 

" I am in hopes to have some letters from you soon. If not, 
I see no other way than to agree with the masons here for the 
wail, and have it worked along as well as we can." 

And thus did the matter go on dragging, whilst I was writing 
every three or four days, and despatching three or four letters every 
month, and awaiting, — so far as the pressure of circumstances 
would allow me to wait, — to be informed of my partner's 
definitive pleasure. The first letter from him contained not a 
word on the subject : leaving, of course, his letters of the 25th 
and 26th of April, as his latest " instructions." Then came one 
with the following wise project for " staving off" the necessity 
for building. 

June 2, 1831. — "I begin to think a renewed application to 
build in the Plaza San Francisco would be listened to, on ac- 
count of the depressed state of the public mind in Havana, 
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owing to the general poverty. A removal of the ice-house to 
one side of the city, must be inconvenient to the people living 
on the other side. A suggestion of this kind will be of force, if 
you think it advantageous to stir the matter anew in the Cabildo." 

At length, there came one containing the following : 

June 23, 1831. — " Your letters of 1st, 6th and 11th inst. are 
at hand, with the bill, $2,000, which has been honored. I do not 
calculate on any more money from Havana until you are paid 
and the new house built, (r) 

" But how is the house to be built, and you paid, I do not see. 

" I therefore for instructions have to say : you may proceed in 
the whole business as your own judgment and circumstances 
shall admit. I foresee that the low prices of produce, the ice- 
house sales will feel. Already it is perceptible, as I do not think 
during your charge there has been so low a ten days' sale as this 
year in June. 

" They will certainly never pull the house down while there is 
ice in it, and jl think with you that to make a beginning in the 
new house might serve at least until next winter." 

He thinks with me, " that to make a beginning might serve at 
least until next winter ! " But when, or where, had I expressed 
any such opinion? 

Just a week after, he writes the first of what may be called 
his coffee-letters, containing the following: 

June 30, 1831. — " If you do not proceed in expenses, I have 
thought it would be a good arrangement for the concern to invest 
the proceeds of the ice-house in coffee, calculating to sell again 
in October. I have no doubt the article will advance very con- 
siderably before the commencement of 1832," &c. &c.— " Messrs. 
Scull, Storey & Co., I have no doubt, would be willing to buy 
30 to 50,000 lbs., having their commissions on purchase and 
sale." — " You may double or treble the quantity if there are 
means. 

" Should circumstances admit of this very safe speculation, I 
will join you, say three fifths to me and 2 fifths to you. If it is 
gone into, it would be well to state to Messrs. S. S. & Co. that 
it is intended to be re-sold in Havana and not shipped, or any 
risk run. 

" I enclose a letter to them ; which if you are disposed to the 
thing, you can seal and deliver. By going into this speculation 
we may be able to bring up a poor year's sale of ice, which I 
feel confident we shall have, and the money will come back in 
season for the expenses. If the money for your payment is de-^ 

(r) How this pledge was kept, the reader will see. 



Ixyed by this opemtiDn, it earns ifxteresl:, and eas tlwref<»e mdce 
BO difference to yon. (s) 

^ I baye so good a coafideace in oofee advancing that I am 
makiog my arraagements fat bnykig here 2 to 300,000 lbs. if I 
•can get it at ten and a balf to rieren cents ; beyond which prices, 
I dimk I shall not go. Mr. ■ has adventoied to the extent 

of two millions ol povuidsi" 

<^ P. S. If tbe cofiee is to be bonght, no dehony should be rnadi!^ 

The letter tp Messrs. S. S. & Co., — as I wasno< ^disposed to 
the thing," — - was not sealed and delivered. It is as follows : 

Jwne 30, 1831.^*'^ As it is uncertain at what time expenses 
for the new ice-house may be incarred, I have written to Mr. 
Damon he may invest the proceeds of the house in cc^e at,'' 

" My view would be to purchase from 30 to 150,000 lbs : to 
hold it three or four months and re-sell in Havana. You would 
therefore have two commissions, which I am willing to concede, 
as I suppose a considerable portion of the coffee will be required 
to be purchased before all the money can be paid." 

That is to say, Frederic Tudor, Esquire, is willing to " con- 
ceit " to Messrs. S. 8. & Co. the privilege of advancing tl^ 
funds for his " very safe speculation." (t) When he talks of in- 
vesting " the proceeds of the ice-house," he means by arUicipor 
turn I / 

But put this crcdijp4)asis of "the operation" out of view, and 
suppose him to have intended merely to invest the cash proceeds, 
as they should, from time to time, come in: what are we to 
think of such a design, under the circumstances of our position ? 
Circumstances at that time/trf/y known to Mr. Tudor, who had 
upwards of a week to ponder upon them ! But putting out of 
view, not merely the credit nature of the operation, but also the 
urgent necessity for funds for immediate use in matters of the 
ice-house ; and supposing that the funds had been on hand, and 
not,^bsoiutely wanted for " three or four months " to come : still, 

(«) By " the money for your payment,^' Mr. Tudor means the money which I 
was to make from the ice-house, — after there thotdd be an ice-house, — in order to 
pay his debt to me. The delay of its payment could " make no difference to me," 
of course ; seeing that it yielded, — or rather wotUd )rield, when principal and inter- 
est should, if ever, come to be snugly housed and secured, — an interest of m per 
cent, just one third to ont fourth of wlmt it would have brought at Havana ; whilst 
I, meanwhile, was selling my property to raise funds for building the house I 

{t) See § 4, note (k) — • It has been seen, that Mr. Tudofs dignified aversion 
to ^ be beholden to any of the merchants " at Havana for an advance of funds, 
had been with him a perfectly satisfactory reason for indefinitely postponing the 
erection of the new house, and keeping me subjected forever and a day to all the 
consequences. We here see how far his dignity was efficacious, in regard to an 
advance of funds for a gentlemanly little wager upon the risepr fall of coffee. 
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situated as ve were, what possible jtistification coald any s6ber 
man have found for staking them upon a turn in the coffee market ? 

I was to state to Messrs. S. S. & Co. that the coffee ^ is in- 
tended to be re-sold in Havana, and not shipped or any risk run." 
No risk run ! But suppose coffee should see fit, despite all Mr* 
Tudor's calculations, to fall ! It is true, that on this occasion, it 
did not fall, but rose. But it is no less true, that in the very next 
year, when Mr. Tudor's calculations were no less profound, and 
his certainty no less certain, the reverse took place, and a grand 
catastrophe followed. At least, such is my impression ; if it be 
erroneous, I can be corrected by those of whom he purchased, 
or those to whom he "conceded," — as he was willing to do 
towards Messrs. S. S. & Co.,-*— the privilege of gambling in oof* 
fee for his account, with their funds. 

The circumstance, too, is perhaps not altogether unworthy of 
being noted, that whilst Mr. Tudor, — situated as he is in regard 
to me as my debtor, and aware as he is of my situation, — ie 
dunning me for remittances to help him out of his Court street 
scrape, he is not only engaging in the erection of a great ice- 
house at New Orleans, but is amusing himself at a little pid- 
dling game of " speculation" in 300,000 lbs. of coffee, to be 
purchased at Boston alone ! It is true, however, that he does 
not think he will go beyond 11 cents ; at which price, so far as 
my arithmetic can be relied upon, it would require not a cent 
beyond $33,000, to make this little purchase. 

A postscript to his letter, in regard to an ice-house keeper for 
New Orleans, is worth quoting, from the bearing it has upon 
certain incidents [see Appendix (E)] of the preceding yeaTi 
connected with the same post at Havana. 

" The young man I put in to supply Mr. Russell's place, in ^ 
New Orleans, wrote on the 10th inst that he was not well and / 
thought he might leave. I ask you to judge for me whether 1 
Limbough would answer, and if so, to give him the enclosed J 
after sealing it" 

After this, his letters contain but little of interest. The fol- 
lowing extracts will suffice : 

Juli/ 13, 1831. " I have the pleasure to perceive by your letter 
of 21 ult. that the second term of June sales showed a little 
revival ; but 'the depression of affairs in Havana, and the una- 
voidable poverty of the people must affect us this year and next 
After that, I think the revival of prices of coffee may restore 
matters again. 

" I have already written you to proceed in the new house 
according to means, circumstances, and your own judgment 
The absence of employ for mechanics and call for materials 
13 
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used, you ought to keep in view, so as to b]aild the new house 

cheap!^ 

July 15. ** I wrote you per Juno, of the receipt of your letter 
of 21 June, and of my satisfaction at learning you had com- 
menced the ice-house, (u) and also that the sales had increased 
a little. The times are so bad for the planters, we must not ex- 
pect anything more than a very moderate year. Coffee, bow- 
ever, is advancing, and I think within six months, will rise 100 
per cent. If you could have got hold of any of this article, we 
should, I think, have made up an indifferent year by the profit. 

" I have but a few minutes to write, as the vessel which takes 
my letter is spreading her sails. I think in the building you 
should regard economy, and especially at this time, when the 
working men of Havana must be needy and in want of employ." 

Sept. 7. / " Several letters from you, together with the segars, 
have been received since my last The impediment offered by 
one of the authorities means doubloons, (v) But we have 

(v) The letter referred to, is that of Julj 13, written so long as two days before. 
It does not contain a word of " satisfaction" on this point. This fact is worth 
noticing, as an illustration of the habitual accuracy of his recollections and state- 
ments. 

(v) My letter had not suggested any such imputation; and the result proved that 
there was not any ground for it : 

August 2, 1831. " The day of the date of my last letter, the Governor, through 
the interference of the Director of Engineers, suspended our work, and left orders 
at the place that I should appear before him ; when he said that he bad no idea of 
our digging away the bank of the wall, nor that it was our intention to build of 
stone. I told him that in all the representations wherein the quality of the house 
was mentioned, it was of stone, and in no case of wood. He said that stone could 
not be admitted, for the Engineer had complained of the digging away of the bank, 
and that it was necessary to keep a passage open along side of the wall, and that 
the house was to be pulled down if the exigencies of the Grovernment required, 
&c ; that there was to be a Junta of Fortifications that day, and they would see 
what could be done. It appears there was no act passed that day ; it is possible 
there was some conversation on the subject, and so it passed : a strife between 
the Governor and the Director of Engineers, the one having given permission for 
a thing which he appeared willing to get over in the easiest manner he could, and 
the other opposing it, in toto, with all his might. At last, it was compounded, I 
believe by the secretaries ; for I was told by one of them, a few days since, that 
the Engineer would consent, on leaving a space between the house and wall, for 
soldiers to pass, in case it should be requisite to defend the city from that quarter. 
But this morning I learned, to my surprise, that the Director had sent in his consent, 
couched in four articles, approved by the Governor ; and that, besides leaving a 
space of five feet between the house and the wall, for infantry, the house was to 
be of wood, and this place for infantry to be earthed up so that the soldiers could 
fire over the wall. &c. This building the house of wood, I objected to at once ; 
stating that it would be of no use ; a wooden building in such a cave as that, sur- 
rounded by high walls on all sides but one, would rot down as fast as it could be 
built up ; and that the building in such a place, where we should be obliged to 
leave a space all round it, so as to nail on the boards, would reduce the dimensions 
so much, that the house would be good for nothing." The result of the matter 
was, that this difiiculty was obviated by our being allowed to use wall on the sides 
adjacent to the stone edifices already existing, and we were restricted to wood only 



none to spare. Do not proceed until all impediments are removed. 
It is better to suspend than to pay to get rid of objections. 
Absolute suspension will bring them to, in time. 

" Coffee has risen since I Wrote you on the subject, about 25 
per cent. I calculate by Christmas 75 per cent more will be 
added to this advance. K you have purchased, it will prove a 
good thing. If you have not, it will not be too late when you 
receive this." 

Sept. 17. " I have received your No. 15. About the cement, 
I will make enquiries. If you had bought 4 or $5,000 worth of 
coffee, in August, when, as it happened, it could have been had 
at 7 cents, the following state of matters you would have found 
at Christmas: 

" The concern would have been able to sell the coffee at 
double, and possibly treble the cost You would have got 
interest for your money, and the Nov. and Dec. rate of bills, the 
highest time of the year of bills. The suspension of the build- 
ing would have convinced the authorities that we had no doub- 
loons for them, and they would have left off, in alarm, their 
molestations. All the winter, you might have proceeded in build- 
ing, and been quite in season for the spring. Now, the author- 
ities think something may be got 

" The best way to do Is, utterly to suspend the work, until the 
bouse is allowed to be built as it is needful it should be. You 
can say you have received orders to do so from me. (w.) 

" As to building the house, one side of it wood, or building 
three sides first and one side afterwards. It absolutely will not do.^^ 

Oct. 22. " Coffee continues to advance. Now, 13J cents, 
and doubtless will be 20 cents before spring." 

Nov. 28. " I have gone into purchases of coffee to a very 
considerable extent during 4 months past, and have a very great 
quantity which I propose holding till this time, twelve months. I 
hope and expect to do well with it. The ice concern would 
have done well if it had bought ; but it might have embarrassed 
your building. 

" You ask whether you shall draw on me. Answer: no. If 
you do not receive money enough to pay as you go along in the 
building, you must build slower. There is no need the house 
should be finished for 5 or 6 months to come, (z.) 

on the open sides, where there was room to work. But, — as I informed Mr. Tador 
in reply to his above letter, — it cost us no "doubloons** to obtain this £etvor. 

(u>) Replied to, as follows : 

"I am equally sorry that we differ in our opinion respecting the author- 
ities here ; and that we might have suspended the work on the new house, to enter 
into speculations, and resume it again at pleasure.** 

(x) Very"eool and dispassionate.** See above, the Jane peremptory order of 
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" Mr. Hamilton, at New Orleans, has left my employ, and I 
have a good situation vacant. Limbough has been soliciting 
employ. If you think be will answer for me, let him have the 

tha Captain G«iieral. To which add the following, from my letters to Mr. Tudor 
•hortiy after the date of hia present : 

Nov. 21. " Our work on the new house is going on slowly, ca there U but one 
tearpenter. The maton has done all he can at pregent" 

bee, 1. " Our work goes on steadily with the few hands I have at work ; the stone 
floor heing fixed, &c. &c. We have now commenced the inside frame ; this is to 
be of acana," &c. &c. 

Bee, 11. " The Government is going on with their other work in this square, 
rather slowly but steadily. They have dug away the earth nearly all round the 
house, and it appears as if their wish was to come nearer ; but as yet they are 
very civil." 

Ike, 21. " Mr. B [the friend, for whose exertions in our favor, we were 

indebted to Mr. Scull] told me this morning, that the Government were very 
anxious to have us move from this square, so that the public work might get on 
foster. I told him we were doing all we could to get out of their way, and that I 
hoped we should not be disturbed until the new house was ready, and a cargo of 
ice in it. I fear there will be another order for us to move." 

Dee. 31. " All the joists are laid for the floor, and I am read^ to put in the 
fltufllng. This, however, onght not to be done until the loof is tight, and I havi 
nothing t6 make it tight with ^ [thanks to Mr. Tudor's being so engiossed with his 
great coffee-fortune — that was to be — that I could not get him to attend even to 
my inquiries and requests about the details of the building;] and by the middle of 
the coming week, I shall be nearly out of work for want of a tight roof This 
cannot be put off any longer, unless the work is suspended entirely, and that 
cannot be done, as the Government are upon me, so that they may go on with their 
work. I think it doubtful whether or no we shall have difficulty with the Gov- 
ernment. I must now push the work as fast as possible. I asked you in October 
(21st) if I should draw on you for money; but I have no answer, nor any letters 
from you since that of Nov. d." 

The inquiry from me here referred to, wag : 

^^ I am in debt here now ; and there are many materials to purchase yet, as well 
as considerable labor to pay for ; and I want to know if I shall draw on you for 
Small sums, from time to time, as wanted." 

My position at the moment may be judged ofj from the following, in a letter to 
my Boston friend. 

Oct, 17, 1831. "Notwithstanding ^rour solemn charge not to send for any more 
money, I shall be under the necessity of calling on you again, perhaps soon, for 
some $10 or $1500, which you must be indulgent enough to b^ with during my 
necessity. I have, once m a while, a letter from Mr. Tudor, who appears to b« 
very easy, or rather indolent, about the work on the new house ; he wants me to 
brave the Government here, and talks about suspendmg the work if they do not 
give all the facilities wanted ; but he is red hot for speculating in coffee, and I am 
not certain but he will open a broadside or two upon me because I did not suspend 
the work to enter into tnis speculation. If he does, I shall not flinch, but go on 
regularly with the work \ and, if circumstances should require, I shall call on you 
to ship me some ice. 

^ I shall write to him by this opportunity, and ask him to furnish me with 
money ; but before I get an answer, I may have to draw on you. If so, I shall 
charge the concern 3^ per cent, per month, the price of money here now.*' [See 
iubsequent note, (c.)^ 

Shortly after, I say to Mr. Tudor : 

Jan. 12, 1832. " On the 3d inst. I acknowledged," &c. &c., " and requested that 
you would not wait until the ice was near out, before you sent some more. 
I hope you may have a cargo on the way when you receive this; not that we are 
likely to be short of supply, but that we may have no difficulty with the author- 
ities ; M thay certainly will want us away soon, to carry on their work.— When I 
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enclosed ; but if you think there is any deficiency besides his 
health, do not I want a man that can be trusted^ and no other." 

Dec. 14 " The redaction of the tonnage duty is very inju- 
rious, and a representation to this effect should be made imme- 
diately. We should be allowed to bring what freight we choosy 
in ice-vessels : certainly half, otherwise we lose $1,000 per 
annum." 

Feb, 9, 1832. '* I wish much to commence the new price of 
ice ; seeing continually the beneficial^ effects of it, in the content 
and satisfaction it gives to the inhabitants, and, eventually, in- 
creased profit to the ice-house. Do not, however^make the chcmge 
yet Perhaps some requests or grants are to be asked of the 
Government. This tonnage reduction is $1000 a year out of 
our pockets, and ought to be allowed by the Government, by 
some favor or grant equivalent They actually granted what 
they have taken away. By giving to others, they have taken 
from us." 

This had reference to a general reduction which had taken 
place in the duty on tonnage, and which operated to our disad- 
vantage, inasmuch as the exemption from the duty being now 
less of an object to the owners of vessels coming to Havanai 
we could no longer get our ice carried on so favorable terms. 

" The new price of ice " here spoken of, was a project that he 
began to agitate seriously about this time, and on the subject of 
which, — as will be seen hereafter, — he finally became so per- 
emptory, as to cause me to repair to Boston, towards the close of 
1834, for the purpose of settling our diflerence with regard to it 
in the only equitable mode that it appeard to me to admit of. 
For the present, I go on with the extracts from his letters. My 
inquiry whether I might draw upon him is thus further re- 
plied to. 

Feb. 11. " With respect to supplying fimds, except from sales 
for the ice-house, it is out of the question,''^ 

March 1. " I think the falling off of sales for 1831, is very bad ; 
but as coffee and sugar are rising, I hope we may profit by the 

asked you for slate, paper, &c., I also asked if I could draw on you, being then in 
debt, and many things to purchase. You now say that I must not draw, but build 
slower. We have come to that state of the building that it must go forward or be 
suspended entirely. There is nothing done to the top part of it, only what is 
absolutely necessary, and the roof ought to have been covered before this. The 
work that now must be done is," &c &c. " How I shall get the money to carry on 
this work, I cannot now tell. If money is hired here, a percentage of 2 per cent, 
per month will have to be paid ; and I think I shall have to allow that to some of 
those I am now owing." " The papers were received, for which I thank vou. They 
are read by the boy 1 brought with me, who attends to the delivery of ice ; but I 
have no time myself, being at work all the day in the new house, and too tired 
to read of evenings." 
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general prosperity of Havana, which is coming. But the low 
price I have proposed, which we most begin to think about, will 
be the only effectual cure for poor sales. I shall write you shortly 
what demmd we are to moke from ihe GovemmefU^ to make Ike 
reduction!^ 

March 22. ^ If you find your ice-house has cost so much as to 
be inconvenient to remit for the disbursements here, I think 
Messrs. Scull, Storey & Co. will let you have a bill at sixty 
days' credit (y) at par; as bills are very dull of sale in Havana. 
It is needful this remiUa/nce should be made to me, if it be a pos- 
stifle thing, as agreed." 

April 25. ** I have received your letter of 34th ult I am sorry 
you are unwell. You have had a good deal of fatigue and ex- 
citement I hope you may now have some relaxation, so that 
you may take exercise and keep yourself welL 

^^ I have now only to say, a^ soon as you possibly can^ you must 
send forward the money necessary for the current expenses. 
These must be attended to, or / shail be put to great incoth 
venienceJ^ 

April 26. << I wrote you in all my late letters that, as there is a 
pressure in the money-market nearly all the time, you must strain 
yourself not to allow me to suffer inconvenience for the ice dis- 
bursements here. I have now again to request your attention to 
this point" 

These two letters (I have given them entire) show how faith- 
ful the solicitude of my partner was about the " convenience" of 
Mr. Frederic Tudor. At the very same time, he was enabled to 
command funds to order a shipment of 3000 boxes of sugar 
firom Havana to Europe. In his letter of Feb. 11, he had said, 
" I shall ship by the Governor Brooks 800 boxes of sugar from 
Havana to Bremen. This, partly to make Messrs. Scull, Storey 
& Co. better humored." And in a postscript to that of March 1, 
" I have ordered a shipment by S. S. & Co. of about 3000 boxes 
sugars." Whatever may be thought of his endless dunning of 
me for remittances, it must be confessed that his sugar-plumbs, 
^^ partly to make " people " better humored," were on a princely 
scale. Only think ! a little speculation of 3000 boxes of sugar, 
just — or only ^'partly ^^ — to make gentlemen amiable towards 
the ice-house. Who, after this, so barefaced as to call in question 
the noble munificence of my " patron" towards our joint concern? 

July 3. " Coffee is going to take another start shortly, as I be- 
lieve. Good triage at 7 or 8 cents, in my opinion, will give 50 
to 75 per cent on the spot in all October. If you have the 

(y) See a previous note, (t.) 
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means, you may buy, on ice-honse account, whatever quantity 
you may be able to lift with your means. There is not a 
market," &c- &c. ; " now is the time td buyP 

Sept. 4. " I wish much to get the accounts of cost of ice-house, 
&c. ; and also to have your views respecting the three cents per 
pound reduction, which I think of the greatest moment to have 
attended to." 

Sept. 18. '^ In making up accounts for ice disbursements here, 
I am at loss to know what to do about two ice-houses, — one 
full, — carried away at Kennebec the last spring : near $2000 lost 
What part shall I charge to Havana? (z) Yours with sales to 1st 
inst. is received. I am sorry for your accident, and hope the in- 
jury to your finger may not be so serious as you apprehend." 

Dec. 12. " I have received your letter of November Ist, with 
sales to the close of October." " I had determined not writing 
to you at all, or shipping any more ice until I got accounts of 
cost of ice-house and the current account. 

" I now write to you to complain for the thousandth time of 
this extraordinary deficiency of you, and which I should think 
would not again have occurred after what has passed. Instead 
of this, you grow worse and worse." 

Let the reader note the circumstances under which this illus- 
tration of my partner's amiability takes place. Besides the 
numberless daily harrassments to which I had been subject for 
nearly two years, ever since my last return to the scene of my 
toil and trouble, my general health, — as Mr. Tudor was fully 
aware, — had become very bad ; and I had, about the middle of 
August, met with the accident about which he has just expressed 
his sorrow. This was the crushing of one of the fingers of my 

(z) Some individaals, and I believo many, — and without supposing themselves 
entitled to be considered as " munificent patrons," or as anything more than honest 
men, — would not have been at all **at a loss to know" what part of this loss to 
charge to the pocket of J. W. Damon. Unless they had conducted the business of 
furnishing the Havana establishment with ice upon a totally different principle 
from that on which it was, unless I greatly mistake, conducted by my partner} 
they would have known and fdt that they had no right whatever to even propose 
that Damon should bear any of this loss. To be sure, they would have conducted 
the business on the principle referred to; they^ in my partner's position, would have 
known and felt that the only course for them, after I had consented to become a 
partner in the concern, was, to be scrupulously exact in furnishing it with ice at 
cost; without making one cent of profit. And having conducted the business on 
this principle, they would have been entitled to distribute any accidental loss of 
the sort, pro rata^ among the persons interested in the establishment. [See further 
on this subject. Appendix (D).] 
This " at a loss" of Mr. Tudor, was responded to by me as follows : 
" As respects the ice carried away at Kennebec, you will do as you think most proper. 
This is the first notice you have given me of there having been any stored there.** 
It ended in his charging the Havana establishment $500 on account of this loss, 
on the principle of distributing it among his different establishments. 
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fight hand, whilst engaged in work ; and Mr. Tudot's last intelli« 
gence on the subject was in these words. " Since which it has 
been so inflamed, that I have not been able to do anything. 
The inflammation has somewhat subsided, and it is thought that 
the joint of the finger will have to be taken offl" 

His threat not to write, and not to send any more ice, was thus 
replied to. 

Jan. 12, 1833. « Your letter," &c., « by which I learn that you 
have been unwell and that you had become much exasperated 
on account of the delay of accounts for the new house. I have 
no other excuse for the delay than those already given, and am 
sorry they have not been satisfactory. I enclose with this the 
account mentioned in my letter at the close of October, and ex- 
pect to send them by the Stag. The other is not finished ; but 
if I am able to get it done by the time the Stag sails, they will 
all go together. 

" I hope that before you conclude not to send out any more ice^ 
you will send out another ice-house keeper^ who will be proof 
against all kinds of sickness." (a) And a few days after I write : 

Jan, 21. " My health is still very slender, but, I believe, on the 
increase. Dr. Morrell has told me he thought a few weeks in the 
country, on milk diet, and horse-riding, would restore me. 
This, I cannot comply with ; and I have commenced on the 
bread apd milk, without the riding." 

The diet, however, proved ineffectual, and my health finally 
rendering it imperative that I should go North, I embarked, 
towards the close of the summer, after weathering the cholera, 

(a) Whilst I was writing this, the following was on its way to me from Mr. 
Tudor. It is to he noted, that in the year just expired, hesides remitting to him 
$2000, in compliance with his importunities for money, I had yielded to his cofFee- 
flpeculation urgings, hy investing upwards of $1800 of borrowed money in that 
article. But this, so far from satisfying his thirst, served only to whet it, and make 
its cravings the more irresistible. To gratify it, see what a predicament he places 
himself in, and what an alternative he forces upon me ; and this, without a word 
of notice ; the beare* of the letter being the person to whom the money was to be 
paid ^immediately" 

Jan. 9, 1833. " I yesterday entered into a contract with Mr. Parish of Hamburgh, 
to ship from Havana ordinary coffee to the invoice value of $2500, on board the ship 
Regufus. This engagement of mine isabsolute, and I shall wish you to furnish Mr. 
Tappan, the supercargo, with the means to make the purchase immediatelv. This 
sum you will charge me as if remitted for the funds needed to pay ice disburse- 
ments here for the present year." [Even under ordinary circumstances, Mr. Tudor, 
according to the understanding between us on the subject, would have had a right 
to expect only a remittance of $2000 ; and this, not until the beginning of summer.] 
" L ship, in addition to this parcel, 100 tons copTee by the Regulus." 

"My arrangements with Mr. P. are absolute, and, I trust you will not allow my 
credit with him to suffer, as he is to furnish the funds for the purchase of the said 
100 tons, and which will amount to $20,000, which he advances upon my credit, 
and by his confidence in the fulfilment of my contract as above." 

Most munificent of patrons ! 
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which was followed by the fever, after having made greater 
havoc at Havana than in any other place in America. Down to 
the moment of my departure, I continued as usual, to write three 
or four times a month to Mr. Tudor, and to send him tri-monthly 
statements, &c 

Ma/rch 21. " You see by the account, that the number of pur- 
chasers has kept up in an uncommon degree, in proportion to 
the money received. This is owing, I believe, to the use of ice 
in the treatment of the cholera : for, these days that T have been 
off my bed, I see strange faces, and many from the outskirts 
of the village, where the disease has been, and still is very dis* 
tressing. 

" Yesterday I offered to the First Alcalde, ice gratis for the 
poor ; they bringing a note from the doctor, certiwing to their 
poverty." " My own health has improved considerably these 
few days past : my nephew is very well, and has been all the 
time. I know not what I should have done without him while 
I was sick. I hope my health may soon be restored; if not, I 
propose to leave him in charge, after procuring a faithful man to 
stop with him and protect him. If I should do this, I shall make 
the house of Scull, Storey & Co. the place of deposit" 

April 1. '' Here is also an account of the ice furnished gratis 
to the poor, sick with cholera, with the names of the physicians 
who attended each : one or two of whom are among the first of 
the place." 

May 1. " Of my own health, I can say but little ; there are 
short intervals that I feel perfectly well, and then I am very ill 
again." 

July 1. " I must tell you that I do not feel as if I could enter 
into the spirit of your letter ; my health and spirits are not buoy- 
ant enough for it If I had anybody to take care of the house, 
I would make a trip to Boston immediately. But I have none : 
my nephew has been sick, and is now recovering; the man I 
intended as an assistant to him, if I should go to Boston, is now 
sick, and has been for better than a week, with the fever. In fact, 
it is sickly here." 

July 8. " My nephew is now quite well, and the man spoken of 
as an assistant to him has become much better ; and I now think I 
shall leave here the last of this week for Charleston, and so go 
on to the North. We can talk over the subject of your letter 
much better than it can be written upon ; and if no accident 
befall me, I shall probably be in Boston in all this month." 

July 13. " The above is a copy of the sales for the last ten 
days, by which you see there is no improvement on the same for 
14 
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last year. I expect to sail to-moirow morning for Charieston, 
and then make the best of my way to Boston. I leave my 
nephew in charge of the house, together with another man to 
protect him ; and they together will, I have no donbt, do well 
with the house." 

The reader acquainted with the circumstances attending 
my departure, and preceding it, through a long period, will 
scarcely believe it possible, nevertheless, it is a fact, that my 
absence on this occasion was, a year or two after, made a sub- 
ject of grave reproach from my "munificent patron!" Besides 
considering it a great liberty on my part, to leave without his 
previous consent, (some men, by the by, however intent they 
might have been upon making money by cofiee and sugar spec- 
ulations, and upon saving money by my services, would have 
deemed it incompatible with decent feeling', — to say nothing 
of generosity, — not to urge me, under such circumstances, to 
make the best arrangements I could, and repair forthwith to the 
North,) he reproached me with his liberality in allowing my com- 
pensation to continue during my absence ; (although the provi- 
sion I had made for the conduct of the business, was at my cost, 
and at my accountability ;) and also for the length of that absence, 
although it had been prolonged at his special request (b) 

(h) Towards the close of December, having become extremely uneasy at the 
cessation of my nephew's letters, I purposed to embark immediately for Havana. 
On the 24th of that month, I received a note from Mr. Tudor, asking my attention 
to a matter of the concern at Boston, and concluding thus : 

" I hope you will not think of embarking before my return, which will be by the 
15th of January. [I was detained till the 3d of February.l There can be nothing 
the matter about Lyon, or it would have been mentioned by S. S. & Co. in their 
letter of the 4th inst" 

One of his subsequent reproaches on the subject was, too, that I had left the 
establishment in the keeping of ^ a child f and that his interests had greatly suffer- 
ed thereby. Even if this latter assertion had been true, every reader will judge for 
himself how far it would have been compatible with proper feeling, to make of 
such a fact, occurring under such circumstances, a grouna of taunting reproach. 
But neither he nor any other man can adduce the slightest reason for believing it 
true. Incidents did occur, — originating in an attack of fever experienced by the 
"child," — which render it impossible to assert positively that Mr. Tudor*s inter- 
ests did not suffer to the amount of a single cent. But the facts of the case, and 
the result of the matter, go to establish a very strong presumption that it was so. 
And accordingly he had to confine himself to vague assertion in regard to injury 
from the conduct of the business by this ** child." His ability to speak less vague- 
ly and to enter into particulars, — among which a falling short of the amount of 
sales, " 20 per cent" — was reserved for a subsequent period, in regard to an agent 
of kit otwi, employed by him, wrongfully to keep me out of the ice-house, until it 
was forcibly restored to me by the tribunals of justice. 
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§ 7. — 1834. — My Return to Havcma, Feb. 1834. — New Difficulr 
ties with my Partner. — Consequences of the heavy Advances 
made by me. — His Instruction forthwith to reduce the Price of 
Ice. — My Departure for Boston^ in October, 1834. — Purpose of 
my Visit. — This Ground of Difference between us is abandoned 
by Mr. Tudor, and his old Pretension to reduce my Compensor 
turn is substituted in its place. — New Discoveries made by him, 
in regard to the Nature of my Rights and Obligations, and New 
Positions assumed by him. — Alternative presented to me, to ac' 
quiesce in his old Pretension and new Positions, or submit to the 
Confiscation of my Property. 

I got back to Havana on the 17th of Febraary, 1834, and had 
been there but a short time before the old leaven in my partner 
began again to manifest itself. One of the caases of its renewed 
activity, goes to prove the wisdom of the old adage which pre- 
scribes " short accounts " between those who wish to remain 
friends. 

Heavy Advances. It has been seen to what amount Mr. Tudor 
was my debtor in 1831, after all the reductions for which his 
"just generosity " discovered grounds ; and it has been seen, too, 
how particularly inconvenient to him had been what he termed 
the withdrawal of my funds. So little efficacious, however, had 
said withdrawal been, in restoring things to a balance, that on 
the settlement, or liquidation, which took place between us at 
Boston, just before my departure, he appeared my debtor to an 
amount exceeding $9000. (c) "Whilst my funds were in this pe- 
culiar state of withdrawal, an incident occurred, showing how 
exceedingly trying to the lordly temper of my partner must have 
been the bare idea of any other sort or mode of withdrawal. By 

(c) A portion of the amount was made up of the two following items, copied 
fiom a sketch of the account between us, transmitted by him August 12, 1834. From 
the second item, it will be perceived, that in this instance, he adopted the improve- 
ment of casting up interest tri-annually, instead of annually, as had before been 
practised. In other words, whilst money had been worth at Havana, from one and 
a| half to two per cent, per month, my money was earning in his hands one 
half per cent. ; and this even, not credited to me until the expiration of three 
years. 

*' Amount of my obligation dated 22d March, 1831, .... (4463,34. 

" Interest to 31st Dec. 1833, 743,16." 

What money was worth at Boston during this period, — and particularly in the 
winter of 1833-4, when " the Banks do n't discount now," — Boston business-men 
can tell. It is to be noted, too, that this eood six per cent, rule, or rate, was not 
confined to that portion of my partner's deot to me consisting of money borrowed 
by him prior to our liquidation of Feb. 1831. It was made to embrace the moneys 
which I had raised in the ways that have been seen, and which I had advanced and 
expended at Havana, at a time when the current rate of interest there, on the best 
security, ranged from one and a half to two per cent, per month. 
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all possessing any knowledge of Mr. Tador, it will be recognised 
as in perfect keeping with his " lofty " character, derived per- 
haps from the blood royal, which, if his claim to nse the coat- 
armor of the English house of Tudor be well founded, circulates 
in his veins. Certain it is, that King Henry the Eighth himself 
could scarcely have treated with more princely indifference any 
vulgar matter of pounds, shillings and pence. 

Some young relatives of mine having applied to me for as- 
sistance to purchase a little piece of land adjacent to their home- 
stead, I had promised they should have it On my informing 
Mr. Tudor that I should want some money, and being asked 
how much, I told him the sum, — " nine hundred dollars." " Why, 
that 's a good deal of money," replied he ; " when will you want 
it ? " It was not wanted immediately ; and on being so informed, 
he gave me to understand that it should be forthcoming. When 
the time mentioned by me had come round, the renewal of my 
application drew from him the reply ^' the Banks do n't discount 
now." He seemed to think that this ought to be perfectly satis- 
factory to me ; but I made bold to say, " Why, Mr. Tudor, what 
have I got to do with the Banks ? " 

The result of the matter was, however, that I had to content 
myself with this piece of information, in lieu of my money, 
and was placed under the necessity of failing to fulfil the pledge 
I had given, or finding means to raise the sum,. notwithstanding 
that the Banks did not discount 

The effect of this lesson upon me was, a determination to be- 
come less dependent upon Bank accommodations, by being in 
future less lavish in my remittances to Mr. Tudor, and so man- 
aging our money concerns as to bring the account between us to 
a balance. Thus was one of the causes of the fair weather, -*- 
comparatively speaking, — that had prevailed for some years, 
made ultimately productive of the contrary effect Thus arose a 
cloud to cut me off from the sunshine of my patron's favor. It 
may be remarked too, by the way, that his ui^nt need, — or at 
any rate his most urgent need, — of my services having expired 
with the completion of the new ice-house, he could now afford 
to be generous. 

Reduction op Price. Another cause of storm consisted in a 
determination formed by my partner suddenly to reduce the price 
of ice to one third of that at which it had been selling for eight 
years. This determination was based upon the idea, that the 
consumption would at once increase to an extent more than 
compensating for the reduction of price ; although it was contra- 
dicted by our experience of two previous reductions, first to two 
thirds and then to one third of the former price, which establish* 



ed the fact, that, after this finpposed cause of increased profits 
had been in operation for about eight years, the sales were actu- 
ally less in amount than they had before been, (d) However 
true it may be, as a general rule, that the lowering of the price 
of an article will augment its consumption, and that this aug- 

(d) When he had last hegun to agitate this suhject, he had commenced, as hat 
been seen above, by asking my views. These had been given to him, in part as 
follows : 

" I cannot think it worth while to reduce the ice to three cents yet; and the great 
reason why : toe are not ahle.*^ — " We know that since it has been reduced from a 
real to a half-real, we never have received but about three fourths as much money, 
in a season, as we did when it was at the real price. When the price was one and a 
halfie?! per lb., the price of ice-creams, of all kinds of drink, [iced or not iced, they 
were sold everywhere at the same price] was tfu same that it is now; and I have no 
doubt they would keep them at the same point, ice being sold at three cents. 
I think we had better wait some time, and recover the expense of the new housd 
before we reduce the price." 

This was in 1832. The next year (the year when his calculations, and his cer* 
tainty, and his positiveness in regard to the consumption anil the price of " coffees,** 
were crowned with a result not very much calculated to command my faith in 
his infallibility in applying the laws of political economy to special cases) I wrote: 

" I hope you will not conclude to reduce the price this season, if ever.'* 

I will here give a few extracts from Mr. Tudor's letters, havin^^ reference to the 
operation of the reduction of the price to one real the lb., which reduction had 
been forced upon us by an under-bid : 

August,, 1825. " Complain to Mr. D of the reduction of the price, and ask 

him whether it cannot be raised.^ [The gentleman here named was the most efficient 
fHend we had at Havana.] 

Dec. 30, 1825. " Our sales of Sep., Oct. and Nov., show agrea/ falling off. In 
future I expect the early sal«s will prove the best ; as the use of ice by the coffe« 
houses, for cold drinks, has increased, while I suppose the ice-cream customers have 
diminished. I hope, if the affair of the contract is not complete, you will mention 
the great falling off of sales in consequence of the reduction of price. Mention this 
to Mr. D , the Doctor, and Mr. .** 

j9pril 8, 1826. [In a letter to Mr. Knight, transmitted open to me, of which the 
duplicate has remained among my papers] ** I am sorry to perceive in the last 
year's sales a falling off from those of the preceding year, of full eighteen per cent. 
Bo that the reduction of price to a real the lb. operates heavily against me, notwith- 
standing the endeavors of Mr. Damon, by selling in the streets, to increase the de- 
mand, selling small quantities at half pnce, and large quantities at twenty-five per 
cent, less than former years, has had a heavy effect upon net proceeds." 

It will be recollected [see 4 2,] that this reduction, and this consequent heasw 
effect upon net proceeds^ was caused solely by the circumstance that Mr. Tudor had 
no Privilege when he sold to me. It was rendered necessary in order to prevent 
the Privilege from being granted to our competitors. Query : would a Court €^ 
Law, or a Court of Equity, have compelled him to indemnify me for my share of 
the heavy effect ? 

The last reduction which had taken place, to a half-real the lb. was, according 
to Mr Tudor, to perform wonders. On this point he had been no less positive in 
1828, than he was now about the certain effect of further reduction : 

Nov. 27, 1828. " The falling off this year of sales, to the close of October, if my 
castings are right, amounts to $5,311 from last year, and more from the favorite 
year of 1824," [when the price had been one third higher.] " A reduction of 
price, to a half-real, must be our remedy; and that, I trust, in the second year of its 
trial, will produce as wonderful results as taking off Jive sixths of the price in 
Charleston has done." 

Accordingly, the remedy was tried; and its operation proved such, that Mr. Tu- 
dor wanted to go back to the old price! In every instance of a reduction, this absurd 
find impracticable project was his remedy for the *' heavy eAct." 
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mentation will often be sufficient to increase the profit upon the 
aggregate, — this rule has its limitations and exceptions. One of 
these limitations is, that time is necessary to the production of 
the effect ; and that this necessary time may, in any particular 
case, be so long as to render a measure which would be wise on 
the part of governments, that have to deal with generations of 
men, absurd and suicidsd on the part of individuals, who have to 
measure their time by years if not by days. However this may 
be, from my own personal and intimate knowledge of the habits 
and character of the population of Havana, I was thoroughly 
convinced, that the desired effect could not be produced by the 
contemplated means, if at all; and that the attempt could not fail 
to prove most disastrous to our interests. I had long given my 
attention to the subject, and had used the opportunities afforded 
by a residence on the spot to form a correct opinion of the matter. 
That at which I had arrived was fully concurred in by every in- 
dividual whom I consulted on the subject, including gentlemen 
not inferior to Mr. Tudor in general intelligence, and his supe- 
riors in experience of commercial matters and in capacity to 
form sound judgments, particularly in regard to questions de- 
pending, in a great measure, upon the peculiar habits and char- 
acter of the people amongst whom they lived, (e) 

(e) Nothing could be more fallacious than to infer from the operation of any siven 
cause, (dependent for its effect upon domestic habits and customs) at New Orleant 
or Charleston, that the same consequence would attend it at Havana. According 
to the Spanish system of living, there is no such thing known as what is meant 
among us by house-keeping. Nothing, absolutely nothing, is kept in the house. They 
have a proverb, " Mas sale plaza cara que dispensa barata ;" which means, "'tis 
more economical to buy dear at retail, than to keep a store of provisions purchased 
cheap." The extent to which this is acted up to, is inconceivable to one brought 
up with American or English habits of livine. The neighboring grocery is the 
dispensa or store-room of the families around. The materials for breakfast and 
dinner, even to the very condiments to be used in cooking them, the pepper and 
salt, are provided from day to day. So is the fuel. So is the bottle of wine for 
the table. Upon such a system as this, the great purpose for which ice is required 
by American house«keepers has no place. Its sole use is, for cooling drinks, and 
making ices. At table, they are averse to cold drinks. They take them only as 
refreshments, in the evening, or during the interval between breakfast and dinner. 
And then, they are taken at the coffee-houses, or places of public resort; or they 
are procured from thence ; the habits and customs aie against their being prepared 
at home. 

Now, that the price at which ice was selling did not interfere at all with its gen- 
eral use for this purpose, was proved by the fact, that drinks of all kinds had, for a 
long time, been selling at exactly the same price, whether iced or not iced. Every 
one had his choice. And these were the circumstances under which I was ** in- 
structed -' by my partner, seriously to propose to the providers of these refresh- 
ments, to reduce their prices one half, in consideration of their obtaining ice at 
half price ! The very article which they were already willing to purchase and to 
^ioe to their customers without charge, was to be sold to them at half price; and, 
in consideration of this, they were to lower the prices of their refreshments in 
the same proportion; whilst their sugar, their fruits, their labor, their lights, 
their servants' wages, their rents, their licenses, &c. &c. &c., cost the same! Ajad if 
they should refuse to accede to this wise proposal, the refusal was to " jntf than 
in the wrong'^ in public opinion ! 
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Although, at the time of consenting to become Mr. Tudor'd 
partner, I had agreed that he should have " the right of instruct" 
ing the mode in which the business shall be conducted,^^ I cer- 
tainly had not then contemplated that this right should extend to 
the utter destruction of the value of the property, for a share in 
which I was paying my money ; nor did I now believe that this 
stipulation, fairly interpreted, bound me to acquiesce in anything 
and everything which he should determine upon, under the idea, 
or the pretext, that our interests would thereby be promoted. Be- 
sides, our interests, although blended for the time being, and in- 
deed for an indefinite time to come, were not absolutely identical ; 
and so far as they might be otherwise, some regard was justly 
due to mine. His views were always on a grand and magnifi- 
cent scale, and extended far into the future. Mine were con- 
tracted, and never embraced more than a few years ahead. He 
might be disposed to sacrifice, partially or wholly, the present 
value of the property, by a measure which promised at a remote 
period to repay the sacrifice. But, did this render it obligatory 
on me to agree to the sacrifice ? Was this obligation altogether 
without limit, no matter what the extent of the proposed sacri- 
fice might be, and no matter how deep my conviction of its utter 
folly ? Certainly not : there must, in the nature of things, have 
been some limit to it. It has been seen, that, in regard to one 
point, and a very important point, I had, in 1829, had some 
ground for considering Mr. Tudor, *^ beside himself. ^^ That 
ground was, an oft reiterated and most peremptory " instruction" 
regarding the course I was to pursue towards the authorities of 
the country. Suppose similar ground should be afforded by some 
" instruction " of his, bearing upon the value of our common 
property : was I still bound to acquiesce ? 

But, grant, for argument's sake, that this was the nature of my 
position ; it may still be asked whether I was bound to carry 
into effect, instantly and without expostulation, every " instruc- 
tion " he might write, however manifesdy destructive of our 
joint interests ? Here again, certainly not. So at least, I thought ; 
and therefore,'instead of instantly carrying into effect his instruc- 
tion to reduce the price of ice, I ventured to offer, in opposition to 
this measure, my own views, and those of gentlemen known to 
him and relied upon by him in matters connected with the ice- 
house. This expostulation elicited a new series of explosions of 
his self-sufficient, dictatorial and contumelious temper. (/) 

(/) Of this new series, the tone may be sufficiently judged of by the following 
extracts from the last two letters written by me prior to my departure, in which I 
took any notice of his reproaches : 

iS^^ 1, 1834. " Your letters of the 9th and 19th July, were received by the 
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Ht DcPABTirKB FOK B08TOX. From dus stale of thii^gBy anin 
arose the neoeasity of my wepamng to Bo8too,lo aetde difficiutiea 
£aoe to face. This had always pn>Ted the oiily oomse for bring- 
ing him to reason, wfaiefa the jvoceas of letlier-writing seemed 
always to make him diTCfge Bom, mote and mote widely, at 
every stepL I formed the deicrminaticm to repair to Boston, in 
the design, shooki he posiat in his scheme of reducing the price 
€i ice, again to propose to him to remoTe all difficulty by por- 
diasing back my akue at the original price ; a proposal which, 
mid^^ such drcomstanioes as wontd be presented by this irrecon- 
olable diffinence, even so unreasonable a person as Mr. Tudor 
could scarcely be expected to dedine, pariimilarly after having 



BeltA. Ib ^t of 6« 9tK 700 lnv« a compuisM of sales between New Oiieons, 
CkariestoB and Havaaa, Ibr Uie first tea days of Jmmt. TVe di fci e ni e is ceitainly 
frtat**— "^ I am sony tkat jo«r ^- i iinrn keie is ■sCao pofitaUe as ia New Orieans 
aad Charieston. Toa aie awaie tkal tbe kaaae [om. tkis sabfect, his last obeerra- 
tioa wasasibllows: ' ToahaTebaihabadice^booae. Inimi^ — notwithstaiidiiig 
joar evident disincliaatiQak — tbat Toa aftaff mmtt it a good one.*] was bailt of the 
mateiials ^tcoaldbekad at^KtuMvaad BBtof tke anleiials tbat woald have 
bata used if they coaU hava be^ bad. Toa saj joa have a feeling that 7011 are 
IMpetaally lesbted in jaar wishes* fcc Toa bmjt k aasared that whatever proposi- 
tioB yott May nnhe to the iahabitaats> le wpe c t ia g the price of ice, will not be kept 
from them by me heiealWr. As it lespecKs thr thice qaestions lowaids the close 
af the letter^ 1 answer to the fiist» that I will advertise in the papeis any butter, 
apple«> Ikc. that I may leceiTe from yoa^ and do my best to sell them when people 
•hall come to bay. To the ai and Sd qawtioas, 1 mast say that I cannot promise 
to make any fiurther or greater exeitioas to^improve the hoaae,' or * to restore the 
loat character of the &vana ice concern :' in feet, my health is soch that I cannot 
promise to do even so maeh as I have heretofere d(one.* — " I have not, as I can 
think of at present, aar itasoa for not redacing the price of ice, that I have not 
already given ; and as ther do not appear to be satisfectory to yon, I forbear re- 
peating them, ^tr ill health, if aotlung else, most soon give yon an opportunity 
af carrying your plan of redaction into operatioa, tk n m ^k 9mm aAer penam." 

SkfL Us "^ Your several letters of the 30th July, and 12th, 13th and 19th August, 
came 10 hand yesterday, and I have noticed their contents.'*—'' You are aware that 
the form of settling our accounts was •Amitd kf | o arM( ^ in the winter of 1826-7, 
when yott lived in a chamber in the thiid story of Mrs. Lecain's house, where I 
¥rent to do the writing of them. Cold and vrarm driaks (iced or not iced) are sold 
at the swmfrict; that is, at a half-real the glass, whether it be biandy, mm, punch, 
lemonade, or even water with jMmain^ I am soiry you should suppose I was ma- 
aceuvennff, or ^ hocus pocus-ing/ with Mr. B.aad Doctor Escovedo. You wrote to 
B, yourself, and, I think, inibrmed him of what you were going to do. He began 
to tell me his opinion, and desired me to communicate it to vou ; and then it was, 
that I requested him to write to you about it and to consult the Doctor. If this is 
* hocus pocus,' 1 think it is a kind that every one ought to practise. You say that 
you do not mean to * vex * youiselt Neither will I vex myself; particularly now, 
in my present state of health. In your letter of August 13th, you use marine 
phrsses thst I sm unacquainted wiUi ; the wind appean to be unfavorable, and 
the deck lumbered up ; it squsUs should arise 00 a sudden the sailors might graze 
their shins. It is for you to say how you will keep your accounts respecting the 
price of ice at Boston ; [that is, the price which he diaised for the ice furnished to 
the Havana establishment] I think you have changed your manner more than 
once, 

** Ton have given me the gross sales of particular days in New Orleans and 
Charleston, several times. Vail you be so good as to give me the gross sales and 
Mpenses ybr owe ytor, and the itftwaraf wdiis of the balMBng^ 1 " 
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himself estimated the value of the property at double the origi- 
nal price. It has been seen that he had done this ; and, more- 
over, if he entertained no doubt as to the beneficial result of the 
experiment which was opposed by me, because I was convinced 
it would prove ruinous, he must consider the value of the 
property as still further to be enhanced by coming under his ex- 
clusive control. My purposed offer, therefore, would present to 
him the triple advantage, of making his property whole and entire, 
by an accession obtained at less than half its value, as es<timated 
by himself; of freeing him from an obnoxious partner ^ who, ac- 
cording to his own endless reproaches, was always frustrating 
the wisest plans ; and of enabling him to employ, — as he had 
repeatedly said he could do, — at one fourth of the compensation 
received by me, a mancLger who would not be so presumptuous 
as to hesitate in carrying his instructions into effect 

Such was the view which I took of the matter. But, as will 
be seen, I soon had my eyes opened to my folly in supposing, 
for a moment, that Mr. Tudor's course could, under any circum- 
stances, be governed by justice or reason, or so much even as 
common sense with reference to his own interests, or by anything 
except law; law, at least, as he understood it, and meaning 
something altogether different from equity. His lawyer, perhaps, 
had told him, — at any rate, he had taken up the notion, — that 
I was completely in his power; and this power he was bent upon 
exercising, to the full indulgence of his imperial nature. 

Previously to leaving Havana, I placed the ice-house pro- 
visionally in the charge of Mr. Samuel Davenport, a person 
known to Mr. Tudor as having once been connected with him 
in the ice-business at Charleston; if Mr. Tudor should bedis-. 
satisfied with his being employed, he was to be replaced by one 
of his own selection. To place Mr. Tudor's funds beyond all 
risk, I instructed Mr. Davenport to pay them, at stated p^ods^ 
into the house of De Coninck, Spalding & Co., the successors of 
that of Scull, Storey & Co., who had been selected as his agents 
and attorneys at Havana, and who, in that capacity, had rendered 
him troublesome and gratuitous services. (§•) 

(g) Even this little circumstance, — the arrangement made by me far the secarity 
of his funds, (an arrangement, the necessity for which he afterward discovered to 
his cost,) furnished the occasion for no less than two displays of Mr. Tudor^ 
nature. 

In the one, he went so far " beside himself" as to make the simple eircumstanc* 
of their having been requested by me to safe-keep his funds until his own pleasure 
could be known, the ground of gross insult to the house*- as re^etable a one m 
exists in any city in the world. ^ 

In the other, (by a letter in his usual style, under date March 21, I835v) he up- 
braided me with a violation of orders in taking this step, and insisted that (what 
he supposed to be) the loss of interest and their commisaon on a remittance i 

15 
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At Bostoiit we began with our accounts, which were settled 
down to the time being, without any difficulty. This settlement 
being effected, Mr. Tudor observed, ^ I want to make a new 
bargain with you." He then proposed that I should return to 
Havana, and take charge of the business at a fixed salary. This 
I declined acceding to, telling Mr. Tudor that, if he thought he 
could get the business managed more to his interest or satisfaction 
than it was by me, he had better buy my interest, by refunding 
me what I had paid him, and then appoint whomsoever he 
pleased. ** How r buy your interest T said Mr. Tudor; ** / did 
noi know you had any interest to sell.^^ Not a little astounded at 
this, I replied, ^^ Perhaps no/, sir; but I have always thought 
that I owned one^ and so I shall continue to thinkj until the con- 
trary is established otherwise than by your say so.^^ I then frankly 
informed him, that if he should attempt to maintain the ground 
he had just assumed, I should defend, to the utmost, what I con- 
ceived my just rights ; and should his interests suffer in the con- 
test, he must not blame me. I did not pretend I had a right to 
sell my share to any one except himself, unless it should be with 
his consent ; but I did pretend to own one, which he could not 
deprive mo of, directly or indirectly. 

Hhortly after this conversation, Mr. Tudor addressed a letter 
to a friend of mine in Boston, Col. Hobbs, referring to what he 
oallod my *' threat," and desiring him to inform me, that if I 
should attempt to interfere in any way with Aw (!) property at 
HavHuai he would retaliate upon my property in Boston. It 
will be seen, in the sequel, with what reckless wantonness this 
** threat" on his part was carried out ; to what lengths he carried 
his abuse of legal process, designed for the security of those 
who have just grounds of proceeding ; and how seriously I was 
thereby injured, by a man whose pecuniary condition makes it at 
least mmb^ul whether aught but additional loss, in the shape of 
law expenses, could result from seeking at his hands that re- 
dress which the law provides as a security against the malicious 
abuse of its process. 

Under date, February 9, 1835, he writes me as follows : 

** When you suggested to me that you would sell to me your 
fifth interest in the Havana ice-house and concern, I was very 

to kim, should be borne by roe. I consented. Bat when the matter came to be 
closelj looked into, it turned out that his business had been so managed by them 
as to leave a clear saving of some $00 or S30, as compared with the result which 
would have attended the fulfilment of those "^ ordeis," that had been '* vioUted" by 
me. iu not myself making the remittance to him : which, considering that my 
person happened to bt at the time in Boston, was about as reasonably to be ex- 
pected as a good many other things which constituted the grounds of Mr. Tudor*s 
■phiiidings Whea this clear gain waa asceitaiaed, Mr. Tudor relented, mm! was 
I as to he wiUiug to *^ pocket the loet** ia this shape. 
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much surprised, 05 / had all along' considered (h) your said in- 
terest was essentially fotmded on your residence in Havana; and^ 
if I chose, as ice-house keeper, (t) 

" I have been very much alarmed to think my ability to 
command your services, may be less than I had thought; (j). 
because, if you have an interest separate from this duty, which 
you owe me, to be performed on your part, I have sold you an 
interest which I never intended, and which you have never be- 
fore claimed. 

" I consider you as my agent in the Havana ice-business. I 
have always claimed all your services and denied you had a 
right to engage in any other business. 

" By your offer to sell, I consider you set up a claim to a fifth 
which I never sold you." 

Among various other things in this letter, he says, "It is 
always needful you should be in Havana, looking after the in- 
terests of the concern. Being ice-house keeper is separate, if I 
choose; and the rate to be allowed you for this / may regul<UeP 

Here it is seen, that, in the face of the express letter of his 
own " Memorandum of Proposal," affording positive proof, that, 

(h) " All along ! " See above, aU along, beginning with his original ** Memoran- 
dam of Proposal." See particularly ^5, note (e). 

Upon this point, note also the followinff incident, trivial in itself, but of immenie 
value as evidence in regard to what had aUalof^ been understood by both of us. 

On the 7th November, 1828, I wrote to Mr. Tudor a letter, closing as follows : 

^* My object in going equally concerned with you at Matanzas was, to mak«. 
money : that is, 1 thought Matanzas might be profitable ; and while I was here„ 
I should have about all my pioperty nearly under my immediate inspection.' 
But my views are somewhat changed : not that I think Matanzas will be unprofit^' 
able, bid that I may change my place of residence sooner than I was then aware of.^ 
This, however, is not much more than conjecture at present ; but not founded on 
the supposition that I should take more or less of the Matanzas business." 

This was not much in the tone of a man who ^^ understood ^^ himself to be de- 
pendent upon the will of Mr. Frederic Tudor in regard to the faculty of changing 
nis place of residence. And how is this responded to by him 1 Here is his re- 
sponse, and my answer : 

Dec. 31, 1828. " In one of your late letters, there is a suggestion that you intend* 
ed to leave Havana, and your present situation. If this is the case, let me be in* 
formed in season to provide another man." 

Jan. 22, 1829. " As it respects the suggestion in one of my letters of Nov. last, 
of changing my place of residence, I will now only say, that my views of contin- 
uing in this place are somewhat different from what they were some time ago : 
but I shall not think of leaving, without giving you seasonable notice to procure 
another man; unless it is on account of sickness, and it shall be considered immi- 
nent danger to wait for my successor." 

(i) As to whether he had or had not, in 1830-31, chosen that I should be ice-house 
keeper, see §5, — his final move in the game he had been playing for more than n 
year; and which ended with his extreme anxiety that the post should be held by 
me, — in preference to any one of his " fifty"-and-one " excellent men, ready," — 
finally getting the better of his ''just generosity." 

(j) In regard to what he had then "thought" of his right or "ability to com- 
mand" my services, see particularly his "just generositjr** liUer, of liarea 33, 1831. 
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even if I had partly acquired my share by residing at Havana^ 
instead of paying for it wholly in money, as I had done, my 
obligation to reside at Havana would have extended only to two 
years and a half; in the face of this positive proof, Mr. Tudor 
pretends to the right to require me to be *' always in Havana." 

Not only does he here, — forgetting all the documentary proof 
of which I was in possession, beginning with his own original 
** Memorandum of Proposal," — not only does he here affirm, 
that the fifth interest, for which my money had been paid in 
1824, {when he had W) Privilege^ in which U) sell a share,) and 
which had since been created by my own exertions, is " essen- 
tially founded" on my residence in Havana, — but he affirms, 
further, that I have no choice but to be ice-house keeper so long 
as he may require it ! On the penalty of forfeiting my share, I 
am bound, not only to continue forever to reside at Havana, but 
to remain forever in the post of ice-house keeper, "f/" / (Fred- 
eric Tudor) choose P^ And this asseveration is coupled with 
the assertion of his right to fix the compensation of the ice-house 
keeper at whatever point he may please ! ! 

After this, no one will wonder at his proving so entirely for- 
getful of all that had passed between us as to say, that he had 
^ never intended^^ to sell me " an interest separate from this duty," 
meaning by *' this duty," the double obligation to reside perpet- 
ually in Havana, and to hold the post of ice-house keeper so 
long as he might choose! "Never intended!!" What an 
accurate memory does that of Mr. Frederic Tudor here prove 
itself to be ! Who, after comparing this solemn asseveration 
with the tenor of his original " Memorandum of Proposal," (to 
say nothing of subsequent documents,) can entertain a shadow 
of doubt respecting the perfect and absolute accuracy of any- 
thing uttered by his lips, or written by his pen? 

Such accuracy of remembrance would be truly incredible, but 
for the explanation afforded by another passage of the letter. 
It contains proof, that Mr. Tudor had been refreshing his memory. 
In what way ? By referring to his " Memorandum of Proposal," 
and his subsequent writings ? Not at all ; perhaps he had not 
taken the trouble to retain a copy of that original document 
At any rate, his devotion to law, — understanding always, 
by law, something different from equity, --^w^ls too great to per- 
mit him to resort to any such vulgar process for refreshing the 
memory. His was a legal one, far less troublesome, more expe- 
ditious, and more certain. He had, in order to know what it 
meant, been submitting that bill of sale, drawn up by his own 
hand, in 1824, to some lawyer, and this lawyer bad told him that 
this documeot left me completely at his mercy. 



117 

This is the way in which Mr. Tudor^s memory had been re- 
freshed; and being so refreshed, it, of course, furnished him 
readily with everything that he wished, and enabled him to 
speak positively in regard to what he " had all along considered" 
to be the nature of the relation in which we stood. 

Is the proof of this legal operation called for ? Here it is, in 
this very letter. We have seen, in the foregoing extract, that he 
begins by saying, " I have been very much alarmed to think my 
ability to command your services may be less than I had 
thought." Immediately after the part extracted above, he refers 
to his bill of sale, of 1824, and goes into a long argument, 
(founded entirely on the results of our business since the sale^ 
and on his own naked assertions,) to prove that he could not 
have sold me an interest on such very advantageous terms, ex- 
cept for the purpose of binding me to a perpetual residence at 
Havana. His letter closes as follows : 

" I have looked into my rights, to see if I have any. I find 
them stronger, in black and white, than I thought; and it is 
my intention, — since you complain of my generosity, and call 
it hardness, — to give you justice and to have what is just from 
you." 

The plain English of this is, that Mr. Tudor had got a law- 
yer to "look into" his bill of sale ; as the thing, "in black and 
white,^^ which was to decide what his relations towards me were. 
And the result of this " look " had been, the discovery that his 
rights were stronger than he thought — " I find them stronger than 
I thought." In other words, the lawyer had told him that, by the 
" black and white" of his bill of sale, I was completely in his 
power ; his " rights " (!) were found to be stronger than he had 
thought. After this discovery, can any one wonder that he 
should be able to recall distinctly what he " had all along con- 
sidered" to be the precise nature of our agreement? How then 
could he do otherwise, than recollect perfectly well, every thing 
respecting the nature of my "said interest," and of my obliga- 
tions, as agreed upon between us ? And how could this, our 
old agreement, possibly differ, in any respect, from the standard 
which had thus been just /owwd? 

Mr. Tudor adds to his letter the following postscript : 

"I shall forthwith engage another person to go to Havana; 
but I shall not give him so favorable terms as 1 gave you ; the 
Jifth interest which you have forfeited, I shall retain for my own 
benefits 

This was on the ninth day of February. On the 12th March, 
— that is to say, one month and three days after the foregoing 
final decree, — he writes me another letter, firom which I make 
the following extracts : 
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^ Sir, I hsve repeatedly and often asked yon to go and look 
after the bnsiness of the ice, and ice bnsiness [thns in the 
original] at Havana. In your refusal to fulfil your duty, you 
have vexed me in every way in your power, and injured the 
business." — "I have no objection, upon your promise to follow 
your instructions, to give you the place of keeper as long as 
your health and inclinations shall induce and enable you to re- 
tain it, at a hundred dollars the month. With respect to uniting 
the fifth interest, and the ice-house keeper at ten per cent, of the 
gross sales, as one and indivisible, I shall not do it." — ^ Your 
refusal to go to Havana without being ice-house keeper, amounts 
to a refusal of fulfilling the condition which gives you a fifth in* 
ieresV^ 

From this it appeared, that, owing to some cause or oth^, 
Mr. Tudor had thought fit to reconsider his peremptory decree 
of February 9th, and to revoke it He had repeatedly told me, 
that there were plenty of " excellent men," who would be glad 
to engage in his service as ice-house keeper, for half of the com- 
pensation which he was so generous as to ofier me. If he bad 
allowed thirty-four days to pass over, — his interests sufiering all 
the time, as he said, — without carrying into effect his determi- 
nation " iforthwilh to engage another person," it could not, there- 
fore, be because no such " other person " was to be found. We 
must consequently conclude, that either his " generosity " had 
returned, to resume its usual sway over his acts, or that some 
misgivings had arisen in regard to the absolute accuracy of his 
lawyer's discovery respecting the extent to which I was at his 
mercy. 

Be this as it may, we here see that the immediate ground of 
diflSculty with him, /or the present, had become narrowed down 
to his old pretension to reduce my compensation. To this, does 
his letter substantially amount He has "no objection" to 
" give " me the place of keeper, and to allow me to hold it so 
long as I may be able and willing to do so, provided I will 
acknowledge his right to reduce my compensation, — that com- 
pensation which, since his'former attempt to reduce it, had been 
secured to me anew, by our settlement of 1831, and the " inden- 
ture " written by him on that occasion. This, as we have seen, 
had been entered into by him at a time when his position was 
so critical as to justify, perhaps, a little diplomacy on his part ; a 
time when he stood in utmost need of my services; when there 
was no " new, and large, and permanent house," nor any ground 
upon which to erect one, to enable his contract with the Cabildo 
(obtained on my securityship, and by my instrumentality) to be 
carried into effect; at a time when Mr. Tudor was dependent 
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upon fne for making the Privilege of any value to him. This 
was the lime when, and the circumstances under which, his pre- 
tension to the right to reduce my compensation had been virtu- 
ally relinquished, in a covenant written with his own hand ; and 
now, when all had been accomplished by my exertions, when 
the ground had been obtained and the house had been built, 
(partly at my expense,) and the business stood upon a secure 
and permanent and prosperous footing, — now, was the time for 
his renewing this attempt, in the face oif the assurance against its 
renewal afforded by his own written agreement ! Now was the 
time, too, for making sure of its success, by broaching his newly- 
discovered theory in regard to what he had *' all along under- 
stood " to be the true meaning and intent of our partnership 
agreement, — a theory which, in its "just generosity," magnani- 
mously gave me the option, either to retain the post of ice-house 
keeper, under an acknowledgment of his right to fix the com- 
pensation at whatever point he might now and from time to 
time see fit, or to **be always in Havana, [without any com- 
pensation] looking after the interests of the concern," as the only 
alternative to having my fifth interest confiscated unto "my [Mr. 
Tudor's] own benefit"!! 

Supposing me wiUing to retain the post on these terms, all 
would be well /c>r the present Indeed, for the present, the only 
"practical" difficulty, — that is to say, the only dollars and cents 
difficulty,— between us, turned upon the old point, first stated in 
1825, whether Mr. Tudor should cure me of all my viciousness 
as ice-house keeper, by his " remedy " of swallowing one half of 
my ten per cent. If I would consent to his doing so, then my 
cure, /or the time beings would be accomplished, my fitness re- 
stored, and he would " give " me the post again. To be sure, 
he annexes to this gracious offer the condition, that I shall 
" promise to follow instructions ; " but this, under existing cir- 
cumstances, was a vague generality, which could have been 
introduced only to keep up the tone of master, and to save ap- 
pearances in regard to the difference which had last divided us^ 
and his course in reference to which had been the cause of my 
visit to Boston. This, it will be recollected, was his " instruc- 
tion " immediately to reduce the price of ice, — a point upon 
which his conviction had been so deliberate and mature, and 
his determination so fixed, that my presumption in offering ob- 
jections to it, instead of carrying it instantly into effect, had been 
viewed as nothing short of high treason. And yet, since my 
departure from Havana, the folly of this "fixed determination '^ 
had become so apparent, even to himself, that the order had been 
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revoked, by instrnctions to the person then in chaise of the ice*- 
hoase, not to make any reduction, {k) 

Thus, then, in place of the ground of difficulty which had 
caused m^ to leave Havana, was now substituted a totally dif- 
ferent one, in the shape of a renewal of the old pretension ta 
reduce ray compensation, backed by a new theory concerning 
what he had " all along understood " ! 

§ 8.— 1835-6.— itfi^ Return to Havana, in ilfarcA,1835.— The 
Person placed by me in charge of the Ice-House refuses ta 
allow me to resume it, and holds out as the Agent of Mr. Tu' 
dor. — My Visit to Boston in May, 1835. — Mr. Tudor' s Refu- 
sal to listen to me. — Legal Proceedings instituted by me. -^ 
Decision of the Juez Avenidor in my favor. — Decision of the 
Tribunal of Commerce in my favor. — Appeal taken by Mr. 
Tudor to the Alzadas. — The Case remanded back to the TVi- 
bunal of Commerce. — Pending these Proceedings^ Mr. Tudor 
pockets my Money. — The Case carried by me into the Supreme 
Court. — Possession of the Ice- House restored to me in Novem- 
ber, 1836, by Sentence of the Supreme Court. 

I HAD lingered at Boston, in the hope that Mr. Tudor would 
finally dismount his high horse and listen to the voice of reason 
and justice. This hope proving vain, I determined to return to 
Havana and see what effect this step might have in inducing 
him to adopt a rational course. 

On my arrival at Havana, at the end of March, 1835, I was 
informed by Mr. Davenport that he would restore his charge to 
me, provided I would accept it on the terms proposed by Mr. 
Tudor, but not otherwise. 

Finding myself thus circumvented, a justifiable way, perhaps, 
of frustrating the unfair proceeding by which I was juggled out 
of the actual possession (/) of the ice-house, would have been 

{k) It may be added, that, although, as will presently be seen, I was kept out of 
possession of the ice-house two years, by an agent under Mr. Tudor's exclusive 
direction, yet he allowed this long period to pass without availing hinnself of the 
opportunity to carry into effect this, his favorite and vitally important measure. 
During all this time, its imperative and urgent necessity lay dormant; and it was 
not until after I had recovered possession, and he had again become intent on war 
with me, that it again pressed upon his mind. See a previous note, (d.) 

(1) Of the estimate put by Mr. Tudor upon the value of this advantage, an idea 
is afforded by the following extract from his letter of Dec. 22, 1824, the period at 
which, as we have seen, he was constantly ringing in my ears, " obey orders, if you 
break owners," and this with reference to his " instructions," not only to trample 
under foot his own solemn engagements towards the municipal authorities, enter- 
ed into at the time when he had obtained from them the favor of a Privilege, but 
also to set at defiance the whole political power of the State ! How far this 
estimate of the importance of possession entered into his calculations respecting the 
poisibiliiy of my successfully asserting my right by a law-suit, supposing I should 
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to reinstate myself by a feigned acquiescence, and thus recover 
the vantage ground which I had been manceuvered out of. I 
had gone to Boston /or the purpose of settling with Mr. Tudor 
the difficuHy arising from his " fixed determination " to reduce 
the price of ice ; and disposed, if he should prove inflexible up- 
on this point, to remove the obstacle to the accomplishment of 
what he deemed so essential to his interests, by sacrificing to him 
my share of the property for one half of what he himself had val- 
ued it at. This " fixed determination " of his, instead of being 
persisted in, had been voluntarily reversed by him. But instead 
of this being attended with the effect of restoring harmony be- 
tween us, he had substituted a totally different ground of difficuU 
ty ; and this was now used as the pretext for availing himself 
of my visit to Boston, in the way we see. Against a proceeding 
so unfair, it would, perhaps, have been excusable to resort to 
counter stratagem. 

Averse, however, to all indirectness of proceeding ; and, at the 
same time, exceedingly desirous to avoid, if possible, the expense 
and trouble of a legal controversy, I determined to return to 
Boston, and make a final effort to arrange the matter amicably. 
I arrived there in May, and renewed to Mr. Tudor my proposal 
that he should, if the terms of our subsisting agreement were 
unsatisfactory to him, re-purchase the share he had sold me, by 
refunding the money I had paid for it. The only answer I 
could obtain from him was, " Yow have no interest in the ice- 
business. I have taken my stand, and you may take yours" 

I therefore yielded to the necessity of returning to Havana, to 
seek such redress as might be afforded by the laws of the country 
where the property was. (//) 

have the temerity to venture into one; and how far his course at the present junc- 
ture was influenced by such calculations, I leave it to the reader to conjecture. 

" Possession, as I have before written you, in a Spanish country, is more than nine 
points in the law, and, although I have no title to the land on which the ice-house 
is built, am an alien, and a heretic, according to their laws, it would take all the 
power of the king of Spain to remove the ice-house, in a less time than six years, 
if I was disposed to dispute the point with him. When a man hat once possession 
> of anjrthing, particularly of land, it is everything in a Spanish country." 

The reader may judge how little the imperial gentleman's slumbers can have 
been disturbed at the thought of the "poor miserable carpenter's" rebelling 
against the confiscation. Under any circumstances, his daring to go to law would 
be a piece of folly, that could be measured only by comparing it with the audacity 
of the bare conception ; but, under existing circumstances, it would only be 
requisite to keep him at arm's length for/our years ! ! by which time, the Privilege 
would have expired ; and then the case would present new dlflicuities and new 
points to be discussed and argued. 

(U) My choice of a forum has been found fault with by Mr. Tudor, and adduced 
as evidence of ill-faitB on my part. According to him, my suit ought to have been 
instituted at Boston, because our " contract," as he calls it, is written in the Eng- 
lish language, and the courts there would have no difficulty in settling its true 
import. 

16 
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The first step which these required of me was, to seek to com- 
pose the difference amicably, by summoning Mr. Davenport, as 
the representative of Mr. Tudor, before the Juez AvenidoTj or 
Magistrate of Mediation. The opinion formed by this magistrate 
{Don Juan Montalvo) was, that the possession and arrangement 
of the ice-house rightfully belonged to me ; and he advised Mr. 
D. to restore it. 

Compliance being refused, the next step for me was, to insti- 
tute suit in the Tribunal of Commerce, — a body composed, not 
of lawyers, but of eminent merchants, whose decisions, though 
founded upon the code of commercial law, are governedyess by- 
mere technical points, than by the substantial merits of the cases 
presented to them, and for this reason are looked upon with great 
confidence. Here, a decision was given in my favor by Don 
Joaquin Gomez, Don Joaquin Aizpurua and Don Francisco 
HomilloSy — three names so favorably known in Havana, and 
elsewhere, that I am proud to write them, in connection with that 
of Don Juan Montalvo, as those of persons in whose judgments 
my cause was just, and my claim lawful. By their sentence it 
was decided, that the possession and management of the ice- 
house rightfully belonged to me. But, inasmuch as, in the 
pleadings on behalf of Mr. Tudor, it had been alleged, (an alle- 
gation, to which his own written assurances shortly after, as well 
as long before, will be seen to give the lie,) that he had lost all 
confidence in my honesty, the Court decided also, that, until Mr. 
Tudor should have time to appear in person or by attorney, to 
make good the grounds of his alleged distrust, Mr. Davenport 
should, as his agent, be provisionally associated with me in the 
management, so far as to see into my doings, (m) 

But what was the nature of my claim ? It was,^r8^, that I was the true, and 
just, and lawful owner of a certain share in a certain Privilege granted by the Grov- 
ernment of Havana, and in certain real property connected with it ; and secondly, 
that I was entitled to the custod}r and management of said property, at a certain 
compensation. Leaving out of view the question as it regards the Privilege, what 
authority could any courts but those of Spain have, to decide upon that question 
as it regards the property ? 

But, even if the case had involved nothing but a question of mere contract, and 
not of property, the position in which Mr. Tudor stood cU Boston, in regard to mere 
creditors, might, perhaps, have been deemed, by a competent and cautious lawyer, a 
sufficient reason for suing him, — even for a mere money debt, — at Havana in pre- 
ference to Boston. 

This is a point which may be left to the business-men and the lawyers of Boston. 
But, at any rate, my object was, not to recover money from Mr. Tudor, or to obtain 
against him a money-judgment, which might prove barren of money. It was to 
recover possession of a specific piece of real property, of which I deemed myself to 
be, according to law and equity, part owner, and the rightful manager. 

(m) The extreme delicacy of this decision towards the interests of Mr. Tudor, is 
made apparent by the article of the commercial code upon which it is based, and 
which gave him this right to appoint a co-administrator, as it is termed, only afta 
he should have eitabiished, that I made an " improper use " of the power en- 
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This decision, so manifestly fair and equitable, which opened 
the door to Mr. Tudor, to come forward openly, and divest me, 
in a just and legal way, — if he had just and legal grounds for 
so doing, — of that which he had surreptitiously choused me out 
of, and unjustly and illegally withheld, and which, meanwhile, 
afforded him absolute security against my defrauding him, — thii 
decision did not suit Mr. Tudor's purpose. This, — as is proved 
by the course pursued by him so long as it lay in his power to 
pursue it, — was not merely to keep i^e mcmagement of the prop- 
erty in his own hands, but, on the pretext that I had forfeited 
my interest, actually to deprive me of my share of the profits ! 

Instead of the possession being restored to me, — as was so 
manifestly required by law, and decreed too, by this decision, — 
Mr. Davenport held out, and the case was carried by him into the 
AlzadaSj or First Court of Appeals. Here it was, — on a purely 
technical ground, having no reference to the substantial justice 
of the case, — remanded back to the Tribunal of Commerce, to 
be commenced anew, (n) 

trusted to me as managing partner, and that " manifest detriment " to the concern 
resulted from my conduct. 

This article provides, that when the signature of a firm, or the custody and man- 
agement of any property and business is, by the terms of the act of partnership, 
expressly entrusted to one of the partners exclusively, he cannot, /or any cause what' 
eoer^ be deprived of it. But if he should make an improper use of the power confided 
to him, and manifest detriment to the concern should result from his management, 
the other partners may appoint a co-admiiiistrator, to intervene in the transac- 
tions ; or they may bring suit before the proper tribunal for the rescission of the 
contract. 

From the application of this article to our case, it is seen that the document 
appealed to by both parties, (Mr. Tudor's bill of sale,) was considered as expressly 
giving to John W. Damon, cxciwsiWy, the custody and management of the property 
and business at Havana^ at the compensation therein fixed. 

In regard to Mr Tudor's " right of instructing," and his allegations of disobedi- 
ence of orders, and other misconduct, and his averments of utter loss of confidence 
in my honesty ; these were all matters, the consideration of which was, in the 
present case, absolutely precluded by the express letter of the law; it having 
established the remedy which it deemed appropriate for such wrongs, to wit : ftr$t^ 
the appointment of a co-administrator ; and second^ the rescission of the contract, 
the decree for which, when obtained from the proper tribunal, would divest me 
of the possession of any property which might appear not to be mine. But, mean- 
while, the express letter of the law forbade that I should, /or any cause whatever^ be 
divested of the possession and management which I had held. Even by the action 
of the trilnmals, this could not be done ; and, a fortiori, not by the mere act of a 
party, alleging himself to be aggrieved, and taking the law into his own hands. 

Such was the view taken of the case ; and according to this view, Mr. Tudor 
ought, in strictness, not to have been allowed to keep Mr. Davenport, or any other 
agent of his, for an instant longer, in the ice-house ; nor to replace one there, until 
he should prove, that the case had arisen for the appointment of a co-administrator, 
by establishing his right so to act, upon the grounds defined by law. But in this 
point, the Court, through considerations of refined equity, and through extreme 
tenderness towards the interests of Mr. Tudor, thought fit to give them at once the 
benefit of this security. 

(n)From a letter written hj Mr. Tudor, after the termination of this suit, and 
Arom other circumstances, it is pretty plain that he was kept very much in the 
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Thus driven from pillar to post, whilst Mr. Tudor was quietly 
enjoying the fruits of his stratagem, and pocketing money which 
belonged to me, but which, once appropriated by him, I could 
not, owing to his peculiar situation, entertain much hope of 
ever recovering by an action against him at Boston, except in 
the shape of a barren judgment, t- thus driven from pillar to post, 
I determined to adopt the shortest course for bringing the case 
to a close, and carried it, by appeal, into the AtuUenciOj or Su- 
preme Court, then sitting at Principe. 

dark respecting the process of our litigation. Besides his own disposition to do 
so, all those acting in his name, had very obvious and very substantial motives for 
keeping up the game as long as they could, regardless of the ultimate consequences 
to Aim, no less than to me. Mr. Davenport, for one, besides the motive presented 
by his compensation as ice-house keeper, made use of the building as a cigar fac- 
tory, which, — under the facilities afforded by a large establishment free of rent, 
not to mention others, — rapidly extended its scale of operations. 

In the letter referred to, Mr. Tudor, reproaching me for having taken the case 
into the Supreme Court, says, "the law case between us was justly decided once, 
by a high and honorable Court, where there was no bias used except a plain exam- 
ination of facts, and a decision accordingly." 

Now, the fact of the matter was, that there was no "decision " whatever, but 
nothing but delay^ in this proceeding, whereby Mr. Tudor supposes that the case 
"was justly decided once. ' In my reply, I tell him : 

" You say, the law case between us was justly decided once, by a high and hon- 
orable Court ; &c., &c. ; and you also speak disrespectfully of the sentence pro- 
nounced by the Real Jiudiencia. I believe you have been misinformed during the 
whole progress of the suit. The first sentence given in my favor was in the Con- 
mlado (or Commercial Court.^ The Judges were, Don Joaquin Gomez, Don 
Francisco Homillos and Don Joaquin Aizpurua, — all, I believe, natives of old 
Spain. 

" Don Joaquin Gromez is probably the richest merchant in Havana. Messrs. 
Homillos and Aizpurua, were partners in commerce in this city, to a great extent 
of business, until a few years since ; th6y are now, I believe, planters. The law- 
yer who assisted them at that^ time, as their legal adviser, held his appointment 
from the king. He is since dead. I am told that he was upwards of eighty years 
old, and one of the first lawyers of the city. Davenport, at the time, asked for a 
re-hearing, and the Court ofiered to consult their legal adviser, whether there, 
should be a re-hearing or not. Davenport challenged him ; and the Court offered 
to consult another lawyer, who also was challenged. It then offered to consult 
another, and he also was challenged. It then came to the fourth, when the law 
allows no more challenging. This fourth has the title of Honorary Auditor of 
War, and he refused them the re-hearing in that Court, and gave them the appeal 
to the higher Court. 

" The high and honorable Court " you make mention of, was composed of the 
second and third Tenientes Gobemadores, or legal advisers of the Governor, and the 
legal adviser of the Intendant. Their decision was, to remand the case back to the 
Consulado, and place it in the same state it was before the sentence from which 
Davenport had appealed, without giving any reason why or wherefore it ought to 
be thus remanded back. From this decision I appealed to the Supreme Court at 
Principe ; and this Court saw fit to reverse the decision remanding the suit, and to 
confirm the one from which Davenport had appealed." 

"Mr. Bacon tells me, that you suppose I obtained the sentence at Principe by 
bribery. If any hints of this kind have gone to you from Davenport, or anybody 
here, nothing can be more calumnious and false. My going to Principe could have 
had no other influence than to brinj^ the case before the Court earlier than it would 
otherwise have been ; for, through the whole course of the suit^ the great object of my 
opponent appears to have been delay ; and this disposition was as manifest at rrin- 
cipe as it had before been at Havana." 
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The sentence of the Audienda^ rendered on the 29th October, 
1836, annulled the decree of the Alzadas; and, referring to Arti- 
cle 307, of the Code of Commerce, and to the documents pro- 
duced by the parties, confirmed the decision of the Tribunal of 
Commerce, establishing my right to the administration. 

It confirmed it also, in regard to the provisional appointment 
of Mr. Tudor's agent as co-administrator ; deciding, that, if the 
allegation of grounds for such an appointment should be sub- 
stantiated in the Court below, it should continue until the expira- 
tion of the existing Privilege ; this being considered as the term 
of the contract between Mr. Tudor and myself. 

In pursuance of this sentence, (which still left him the right 
to bring the proper action for obtaining the rescission of the part- 
nership, and thus lawfully depriving me of the management of 
the property) I was, on the 26th November, 1836, reinstated in 
the custody of the ice-house, of which I had been unlawfully 
deprived for nearly two years, during which Mr. Tudor had 
availed himself of the opportunity to pocket my money. His 
agent was now compelled to surrender, and to content him- 
self with the office assigned him by the sentence, which gave 
him the right to be an eye-witness of the sales, &c., and to keep 
an account of them. He refused, however, to pay me anything 
on account of my fifth share, or even to let me see the accounts 
for any part of the period during which he had maintained this 
wrongful possession. I then applied to Mr. Tudor for the ac- 
counts, but in vain ; and, perfectly obvious as was the legality, 
no less than the justice, of such a demand, as a necessary con- 
sequence of the decision given in my favor, yet I should never- 
theless have been driven to further legal proceedings to enforce 
it, had not events taken a turn which precluded the necessity. 
For a long while, however,, they were withheld ; so that, although, 
when restored to the possession of the establishment, it was in- 
cumbent upon me to meet every just demand upon it, as well as 
to see to the collection of anything due to it, I was kept without 
the means of knowing aught respecting its position in either 
respect. 

In order to preclude all possible ground for the charge of sup- 
pressing any fact which could be deemed, by any one, as at all 
material to the perfect fidelity of this narrative, I will close the 
present division of the subject, with a letter received by me, from 
Mr. Tudor, after my suit against him had been commenced. 

It will be seen to contain a statement of " the principle ques- 
tion between us," which presents a considerably nearer " approach 
to accuracy," (to borrow from him an expression used with refer- 
ence to the "difficulties" of justly staling his accounts) than is 
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common to things coming from his pen. Nevertheless, it is 
qnite far from being accurate, as the reader, — should his recol- 
lection need refreshing, — will see on turning to ^ 7. 

It will be seen, too, that he here contemplates my proceedings 
with ail proper equanimity, and even with complacency, and 
acknowledges that I do " right to appeal to " the laws, provided 
they are in my favor. But it will be seen, that this equanimity 
deserted him in the hour of trial ; and that, when this came, he 
thought I had done very far from " right," in so wantonly " har- 
assing with law-suits " one who had ever proved a kind and 
noble benefactor." That is to say, so long as he confided in his 
doctrine that ^^possessionjina. Spanish country, is more than nine 
points in the law," I was welcome to all the benefit I could 
obtain by butting my head against the hard walls of the impreg- 
nable fortress ; but so soon as he found that Spanish law was 
not quite so bad as he had fancied, then, my conduct had been 
the most nefarious in treating him in such a way. [See the 
next §.] 

Julp 8, 1835. " I am very desirous of having you return to 
your duty, and reinstate yourself (as I have offered you) in rights 
of which your proceedings since January have deprived you, to 
my great injury. 

" I have repeatedly told you, and I now again write you, that I 
consider it rather a loss to me to have the whole of the Havana 
ice business, as I have at this time, than to have my interest of 
four fifths protected and looked after as it would be iS you fulfil- 
led your engagements. 

" The day on which you agree to return to your duty to the con- 
cern, will be the day when your interest will attach again. I am 
willing to begin it on the day when you come to a right course of 
thinking and acting, agreeable to my original conveyance of the 
fifth interest. Although all your interest is forfeited, for breach 
of conditions, I am willing it shall revive upon your agreement 
to fulfil the condition. 

" You may gain some temporary advantages by interrupting 
my business in Havana, but such a course can, in the end, do 
you no good. 

" The principal question between us is simply whether you 
can be keeper, whether I will or not If the laws of any country 
will show you to be right upon this point, you do right to appeal 
to them ; but my opinion is, the laws of no country will do so. 

" I am sorry our long connection is to end by an unprofitable 
law-suit. But if you attach me, I shall endeavor to defend my- 
self in the best way I can." 
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§ 9.— iVbi;. 1836, to July^ 1^2^.^-- Deplorable Condition of the 
Ice-House^ and Imminent Risk of the Penalty of $4,000 /or a 
Failure of Supply. — Mr. Tudor^s Treachery. — Arrival of his 
new Agent y Mr. Bacon, with a Cargo of Ice. — His Demand and 
Stratagem, and the Result. — Provisional Agreement with Ba- 
con.'-^He refuses to sign Receipts, for Money tendered to him for 
Mr. Tudor. — All Differences between Mr. Tudor and myself 
referred to Arbitration. — Delays interposed by Bacon. — His 
Last Proposal. — His Death. — Mr. Tudor* s Determination to 
renew Litigation. — His Letter of January 11th, 1837. — My 
Letter of December 11th, 1836. — My Letter of February llthy 
1837. — My Subsequent Letters. 

Condition of the Ice-House. On being reinstated in my 
right, my first care was, to examine into the condition of the 
concern; and I found it such as abundantly to justify the asser-^ 
tion made in Mr. Tudor's letter of March 12, 1835, that my sep- 
aration from the management " injured the business." The ice* 
house had been converted into an extensive cigar factory and 
store-house for cigars, carried on by Mr. Davenport, on his own 
private account ; and to some extent, if not chiefly, by means of 
the resources which came into his hands as the receiver of the 
money arising from the sales of ice. Besides being lumbered 
up on all sides with cigar boxes, and with the tables and benches 
of the workmen, so as actually not to leave room for the daily 
operations relating to the ice business, the establishment exhibit- 
ed throughout, every possible indication of neglect, mismanage- 
ment and dilapidation, so far as regarded the purpose for which 
it had been erected, (o) and to which the permission for its erec- 
tion, had, as we have seen, been expressly restricted. The worst 
of all these proofs of neglect was, that the stock of ice had been 
allowed to get so low as to expose us to imminent risk of incur- 
ring the penalty of % 4000, provided in the contract for a failure 
of supply. 

Mr. Tudor's Treachery. 1 had been put in possession of 
the ice-house, late in the afternoon of the 26th November, 1336. 
On the 29lh of the same month, I wrote to Mr. Tudor, commu- 
nicating a copy of the sentence of the Court, and giving a de- 
tailed account of the condition of the establishment, including a 
precise statement of the quantity of ice on hand. My letter 
closes as follows : 

(o) On the 6th of October following, Mr. Tudor acknowledged that my *' sales 
appear to exceed DavenporCs twenty per cent.^^ 
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^ I have commenced procnring shavings, (oo) to see if I can 
preserve what little ice there is, until some more can be sent, so 
as to prevent the fine from being levied for want of supply. 
These are some of the most important things which come to my 
mind at present to communicate to you for your government; 
and as Mr. Davenport has currently circulated the word in this 
place, that, if I should ever get charge of the ice-house again, 
you would refuse to send any further supply of ice here, I enclose 
this letter to Colonel Hobbs, requesting him to hand it to you 
immediately on his receiving it, and to request of you an answer 
whether you ever did communicate to Mr. D. such intention of 
punishing the inhabitants of this place by not sending them any 
more ice." (p) 

The friend charged with the delivery of this letter was re- 
quested, should Mr. Tudor's answer confirm the report alluded 
to by me, to make preparations for shipping me a cargo of ice. 

On the 17th December, I wrote, requesting this fiiend, un- 
less Mr. Tudor should already have told him, " in such posi- 
tive terms that it is impossible to mistake him," that " he is 
about sending a supply of ice, and that immediately,^^ to see him 
forthwith and ascertain his determination in regard to the mat- 
ter, and should he not receive a positive assurance that a supply 
was to be immediately despatched, then to take up the first 
vessel and send me some ice with all possible despatch ; " for I 



(oo) See a subsequent note, (d), to my letter of Dec. 17. 

(p) The following is an extract from a letter written by me to a friend in Boston, 
under date February 19, 1836. The latter part relates to the subject now before 
us. From the first part, it is seen, that, in the suit then pending between us, which 
was terminated at the close of the year, bjr the decision of the Supreme Court, io 
my favor, Mr. Tudor, — not satisfied with insisting that my fifth interest had been 
forfeited, — attempted to make it appear that the sale of that fifth to me hcul been 
void from the bepnning! And this, because his contract with the Gk>vemment had 
provided that it should not be transferable ! What would a Boston Court, or a 
Boston Jury, think of such pleading as this ? Would they think that the cause 
which was deemed to require a resort to it must necessarily be so essentially 
strong, that its loss could be ascribed to bribery alone ? And, yet, many people in 
Boston, and elsewhere, have been made to believe in this calumny against the 
Supreme Court at Principe, and against me. 

** To show you that there is a determination to rout me, if it can be accom- 
plished, Davenport has brought forward, in his alegato^ Tudor's contract with the 
Government, showing that Tudor cannot alienate or transfer it to another I Whether 
this will have any influence with the Court, I cannot say. But, if anything, it 
ought to show the Court that Tudor did, for a consideration, alienate a portion of 
the contract ; and now, for his convenience, wants to take it back without restoring 
the consideration he received. A man that will work such double-dealing ought 
to be set in the pillory, to let people know who he is, and how to treat with him. 

" Davenport has told one man, that he thought Tudor would not send ice if I 
got the house again. But, said the man, there is a penalty if he does not keep the 
supply good. Never mind, said Davenport, if Tudor lakes such a thing into his 
head he will carry it through. So it is possible Tudor may have intimated such 
a thing to Davenport." 



129 

think the present supply will not last longer than the 1st of 
February." 

Late in January, I received my friend's reply, under datt 
December 20lh, 1836, in which he says : 

" I received your letter yesterday, enclosing one to Mr. Tudor, 
with instructions to deliver it to him, which I promptly per- 
formed. 

" To the question there proposed, he made no direct answer ; 
but his remarks were to the point, ihat you had wrongfully got 
possession of his property, and that he should be very simple to 
place any more in the same situation. The report of Mr. Daven- 
port, he neither confirmed nor denied ; but from the whole tenor 
of his conversation, I am clearly of opinion, that he will not 
ship any more ice to you." — '* When I left his room, he said he 
would see me again." Mr. Tudor did see him again ; and her^ 
commences a proceeding on his part, to which I invite particular 
attention ; not simply on account of its own intrinsic importance, 
but chiefly as evidence ; as evidence in regard to what Mr. Tu- 
dor, — whether because habitually under the dominion of blind 
passion, or from this and other causes combined, I shall not un- 
dertake to pronounce, — is capable of; and, consequently, in re- 
gard to the degree of confidence which may be placed in the 
rectitude of his course towards me, generally. The course, I 
mean, which he had thus far pursued, and that which he subse- 
quently pursued, including his asseverations in regard to the 
nature of that understanding and agreement, upon the strength 
of which I had been induced to become his partner. 

The reader is apprised of the critical position in which I 
stood, at this juncture, in regard to the failure of a supply of ice, 
the penalty for which was no less than $ 4,000 ; and this penal- 
ty secured by mortgage on my individtuU property. Immediately 
on receiving the last mentioned letter, I replied to my friend, 
saying: " If Mr, Tudor has persisted in not sending me some 
ice, I hope that ere this you have a cargo on the way for me ; as 
lam the one who stands responsible for the penal part of the con- 
tractP And, in a postscript to the duplicate of this letter, I say : 
" If he (Tudor) refuses to answer you, or does not give you 
anything satisfactory, I wish you to ship me some ice imme- 
diately, without regard to any remonstances from Mr. Tudor 
whatever ; for if he does not send the ice, it is evident that he 
intends to injure me on that score, also, if he can ; and you will 
see the necessity of sending the ice. If you do send the ice, 
and he should make opposition, his intentions will be so clear to 
the Government, that I shall be able to obtain justice speedily. 
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If Mr. Tndor will go on smoothly, I hare no dx^wsition di£kr- 
ent from what I had in 1824.^ 

Bat my friend had not taken any steps to saye me from the 
impending failure and its conseqnences. And why ? The rea- 
son will presently be seen. The reader will recoUect, that my 
order for a shipment of ice was contingent j it was to be exe- 
cuted only in the event of Mr. Tndor's failing to answer my en- 
quiry, *^ in such positive terms that it is impossible to mistake 
Um," and say '^ be is about sending a supply of ice, and that 
immediately." Well, then, on the 21st December, 1836, — the 
second day after the delivery of my letter, by CoL Hobbs, — Mr. 
Tudor writes me a letter, beginning with these words : 

^ CoL Hobbs has brought me your letter, and a^ed me 
whether I intend to ship more ice to Havana. Jtfy answer is, 
ika I i>or 

Such is Mr. Tudor's ^answer" to my inquiry; that inquiry 
which, as he knew, was suggested, not merely by the desire 
that our joint business should not suffer through a failme of 
supply, but by the peculiar danger to which I was exposed, in 
consequence of the penalty being secured by mortgage on my 
property, (q) 

This being what he expressly gives as his answer to my in- 
quiry, and these being the circumstances under which the in- 
quiry had been made, and the answer given, the question pre- 
sents itself: what is the precise meaning of the answer, in its 
bearing upon these circumstances? Does it, or does it not, 
convey to me the assurance, that I may make myself easy ? that, 

{q) When this mortgage was first mentioned, I omitted to state, that it was 
deemed by Mr. Tudor's own lawyer, jast and proper towards me, that he should 
be bound to have it raised within six months after the time when it was given ; 
and a deed to that effect was drawn np by him, and executed by >fr. Tador's attor- 
neys. But, to its being raised, it was requisite that a mortgage on other real estate 
should be substituted in its place ; and where was >fr. Tudor to get real property 
at Havana, upon which to give this new mortgage ? or where was the owner of 
such property, who, to oblige him, would subject it to such encumbrance!? The 
difficulty was insurmountable; and the consequence was,^that my property re- 
mained mortgaged. 

About two years prior to the period with which we are now occupied, thinking 
that I might nnd myself under the necessity of selling this property, — in order to 
find means for maintaining myself, as well as for the law expenses to which Mr. 
Tudor's injustice subjected me, — I called upon him to fulfil his notarial obligation, 
in regard to raising the mortgage. To this demand, he could not have the face to 
raise any objection ; and he took one step towards meeting it. But here he stopped. 
Indeed, it was impossible to go through with it, except by buying real property, or 
by paying some one possessing such property the necessary inducement to subject 
it to mortgage ; and Mr. Tudor was not, it seems, the man to take any such step. 

These were the circumstances under which Mr. Tudor had, for a space of six or 
seven years, been enjoying the benefit, — in the proportion oi four fifths to my ont 
fifth, — of the mortgage, from which the most serious consequences were now im- 
pending over me. 
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so far as depends upon the writer, iee shall be despatched to 
Havana, (that is to say, to the Havana ice-house) in time to pre- 
vent, and /or the eoiypress purpose of preventing, that impending 
failure to which the pengJty is attached ? Is this the meaning 
of the words, weighed and considered with reference to the 
facts of the case, in regard to which they are uttered? If 
this be their meaning, it remains to see whether this meaning be 
altered or qualified by anything else contained in the letter. To 
make sure, we must read the whole of it Here it is,: 

Dec. 21, 1836. " Col. Hobbs has brought me your letter, and 
asked me whether I intended to ship more ice to Havana. My 
answer is, that I do. 

" You write me, that you ' have been put in possession ' of my 
ice-house, against my will, and in violation of our agreements, 
often and again recognized and admitted by yourself (r) 

" It appears, therefore, I have no remedy but to build a new 
house, and to hold you liable, which I do, for all the costs, dam- 
ages, and expanses of all kinds, which your extraordinary con- 
duct towards me and the business, causes. 

" The law case between us was justly decided once, by a 
high and honorable Court, where there was no bias used, except 
a plain examination of facts, and a decision had accordingly. 

" There is something in the very position in which you are 
now placed, which shows the absurdity of the reversal of the 
decision I have spoken of. {s) You are placed, by force, in my 
ice-house ; and, without power over your doings, (t) I am to ship 
you ice, and you are to pocket the money, or do what you please 
with it You do not inform me, you will remit it ; you do not 
ask me, what are my instructions ; but you are ' put in posses- 
sion of the ice-house.' Whose ice-house ? is it mine, or whose 
isit?(w) 

" When I review the origin and long continuance of the con- 
nections and employ which there has been by me given, in your 
case, and the opportunities which I have offered you, of reaping 
a rich reward, I confess myself surprised at the return which 

(r) Untrue. 

(«) As has already been explained [See § 7] "the decision" here "spoken of" 
was no decision at all; it was dead Ue-way ^nd nothing else; pure delay; delay, 
during the whole length of which, so long as it should be in the power of my op- 
ponents to protract the game, law expenses would be growing; Mr. Davenport's 
cigar factory would be fructifying and multiplying; the amount of sales would be 
falling short, " twenty per cent. ; " Mr. Tudor would be compensating himself for 
the deficit, by pocketing my fifth share of the profits, in addition to my ten per 
cent, compensation ; and Mr. John W. Damon might shift for himself. 

(t) Just exactly the same power that he ever had ; no more, but no less, 

{u) Very easily answered : Mr. Tudor^s ice-house, — four fifths of it; and Mr, 
JDamofCs ice-house, — one fifth of it. 
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you have made me. Allowing that I was wrong in saying to 
you, (after I had made you such liberal terms for years,) that I 
should now reduce them to the reasonable rate of $100 a 
month; allowing this to be bad policy^ you cannot deny the 
right which I always had to regulate the pay, as ice-house keep- 
er, at the same time that I offered that you might go and come 
as you pleased. 

" You are now willing to attempt to ruin and destroy my 
business, — harass me with law stiits. (v) I say, therefore, the 
return which you make me, is one which you can consider no 
otherwise, than one unworthy an honorable man. 

" The temporary advantage which you gained at Principe, I 
considered as of small moment; it only adds to the expenses 
which attend all lawsuits. The suits at law, in this business, I 
consider as barely commenced ; and the total destruction of the 
business, as far as respects profits, I have no doubt, will come 
with 1837. 

" I have neither inclination or intention to relax, in the small- 
est degree, the entire assertion of my rights, and I warn you to 
6ease from further mischief and molestation. 

" A return to a correct sense of the duty you owe yourself, in 
your proceedings towards me, will be met by me with a prop^ 
spirit. The continuance of a hostile attitude is waste?ful of all 
former prosperity ; and any real victory over me, and essential 
harm done permanently to my business, in Havana, I cannot 
make up my mind to believe, would afford you gratification. I 
have now to conclude with offering you what I offered in Bos- 
ton : upon which terms I will bury the hatchet ; and you may 
come home, and we will set off anew and endeavor to be 
friends again ; which, doubtless, we shall be, if you can make 
up your mind to return to those innocent principles of integrity 
which, I trust, still live in the mind of J. W. Damon. 

" If those early principles and feelings have ceased to exist, as 
far as respects me, why, then, accept the harsher and more vio- 

(v) " Harass me with law suits ! " And this comes from the man who had re- 
fused to listen to me; and from whom I could get, for my only reply, " I have taken 
my stand, and you may take yours ; " which " stand " had been, to affirm that I had 
forfeited all right and interest whatever in the establishment, and to notify to me, 
'* the fifth interest which you have forfeited, I shall retain for my benefit." The 
man who had taken this "stand;'' who had maintained it vigorously to the very 
letter ; and whose agent had made it his special study to do me every possible 
injury, and to heap upon me every possible indignity, that can be done or offered 
by acts, by deportment, or by language ; this, is the man who, when the long strug- 
gle, which he had driven me to engage in, had resulted in restoring to me the pos- 
session of an establishment which I was managing for his interest, no less than my 
own, reproaches me with harassing him with lawsuits, and with being "willing 
to attempt to ruin and destroy my business ; " a business which could not be in- 
jured without injury to myself! 
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lent parts of my letter ; and put me to the proof : go on, and let 
us use up in war, all the gold and silver which peace made and 
would increase." 

This is the whole body of the letter ; and then comes a long 
postscript, as follows : ^ 

" JVbto Bene: The weather has been of the same character <^ 
as the beginning of the winter of 1828, when the ice failed al- { 
most wholly. You recollect what a disastrous winter that was « 
to the business. It was the year when my chaise broke down, 
in Charlestown, when you were riding with me : the cold com- 
menced early and then failed altogether. The same, so far, has 
been the case here, the present season. We had great snows in 
October, and cold in November, so that in the early part of the 
present month, the ice in shallow ponds had reached seven inches 
in thickness ; it has since been growing thin, — has nearly left 
Fresh Pond, and is not above two to three inches in shallow 
waters. The shipments made to Rio Janeiro and St. Jago have 
cleared out all the remains of the ice-houses about town ; and I 
hold all there is, (w) which is in a distant ice-house, which I 
purchased the contents of, say 1300 tons, at $ 2-75, intending it 
for New Orlecois, and being alarmed for the winter. 

" I do not think we sh^ll lose the winter, but I think no new 
ice can be obtained for a month, (w) I propose shipping, im- 
mediately, a small supply to Havana, as soon as I can prepare 
materials for a temporary ice-house, not knowing the course you 
may determine upon. In the meantime, if the ice is likely to 
fail, protest ought to be made against the anomalous winter, 
which prevents new ice from forming. If you determine upon 
peace, you should forthwith take passage home ; putting in your 
place any one you may prefer ; all will be done here which can 
be done ; and if you come in amity, arrangements will be made, 
so that the expenses contemplated, will be greatly reduced, and 
the materials will be such as to be of use in repairs and improve- 
ments, if not used in the temporary house I have in mind." 

(w) Therefore, by the by, you need not flatter yourself with any hope of being 
relieved from your position, by shipments of ice from your friend. Col. H., or any 
one else. 

Was this long palaver, in the shape of a postscript, (called, in this instance, 
" Nota Bene ") written in the design, that, without his seeming to have any such 
intention, a strong sense of my utter dependence upon him might be gently insin- 
uated into my mind ? This is a matter for conjecture only. I leave it to the 
reader to draw his own inference ; upon due consideration of the circumstances 
under which this letter was written, and the nature of the stratagem which the 
arrival of the "small supply" at Havana served to disclose, one thing is certain : 
Mr. Tudor had no reason to believe, that the success of his stratagem would be, in 
the slightest degree, endangered, by his letting me know that " all the ice-houses 
about town " had been swept clean ; that the ponds were so obstinate that they 
would not freeze ; and that Mr. Tudor had monopolized " all there is," even in 
" distant " ice-houses. 
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We now have the whole. Is there anything in it, to convey 
the idea, that the forthcoming supply of ice, when it should have 
reached Havana, was not to be applied to the porpose of re- 
plenishing the exhausted stock of the Havana ice-house, and 
saving my property from the consequences of a failure ? I think 
not Admitting, however, that this is the case, in what position 
will Mr. Tudor then stand ? In that of availing himself of my 
pecoliar position regarding the mortgage, for the purpose of 
doing me injury, or of extorting from me a surrender of my 
rights. Rights which had been solemnly adjudged to me by 
three distinct tribunals : first, by the Ck>urt of Mediation, acting 
altogether upon principles of right, and justice, and equity, un- 
trammeled by the rules and technicalities of law ; next, by the 
Commercial Court, consisting of eminent merchants ; and last, 
by the highest Court of Law. 

This is the position in which Mr. Tudor would stand, even 
admitting that the letter now before us, when fairly interpreted, 
with reference to my inquiry and to the circumstances in w^hich 
we, at the moment, stood, did not warrant the expectation, on my 
part, that the forthcoming supply of ice was to be applied to the 
purpose for which I so anxiously desired its arrival ; and this, 
without any attempt on the part of Mr. Tudor, to take advantage 
of my position. 

To my mind, however, it is perfectly clear, that it did warrant 
such expectation on my part ; and that, fairly interpreted, it ad- 
mits not of being understood in any other way. The only parts 
of the letter which can be viewed as giving rise to even so much 
as a doubt on this point, are, the third paragraph^ (wherein he 
says, " It appears, therefore, I have no remedy but to build a 
new house and to hold you liable, which I do, for all costs and 
damages, and expenses of all kinds, which your extraordinary 
conduct towards me and the business causes,") and the conclud- 
ir^ portion of the postscript^ wherein he mentions his intention 
to send out " materials for a temporary ice-house," in the same 
vessel with the ice. 

But could this intention to build the " new house," mentioned 
in the first of these passages, or even the " temporary ice-house," 
mentioned in the second, be considered as having reference to 
this particular supply of ice ? Could it be understood as amount- 
ing to a notification that this particular supply was not to be 
forthwith applied to the purpose for which I so anxiously desired 
its arrival; but was to be applied to the purpose of extorting 
from me a surrender of the ice-house ? It could not be so un- 
derstood. In the first place, besides the express answer to my 
inquiry^ with which the letter opens, it contains passages imply- 
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ing that no other design was entertained by Mr. Tudor, with 
regard to this particular " small supply," except that of sending 
it to me; and that his ^Hemporary ice-house," even, was contem- 
plated only with reference to the next shipments, after this 
" small supply." In describing the " something in the very posi- 
tion" wherein I had been placed by the decision of the Supreme 
Court, " which shows the absurdity " of that decision, he enu- 
merates, among other consequences with which it was attended, 
that " I am to ship you ice ; and you are to pocket the money ; or 
do what you please with itJ^ Again, in the closing part of the 
postscript, directly after telling me, " I propose shipping, imme- 
diately, a small supply," &c., he expresses great anxiety in regard 
to the penalty, by saying, " meantime, if the ice is likely to fail, 
protest ought to be made against the anomalous winter, which 
prevents new ice from forming." But, even if his letter had 
contained no passages of this sort, the facts of the case presented 
a conclusive reason for believing, that this intention to build 
another house could not have reference to the forthcoming " small 
supply." The emergency was of the most pressing kind ; and 
it was doubtful whether this supply could even arrive in time. 
Had Mr. Tudor already secured a site for his temporary house, 
even in this case, it would have been impossible to erect it in 
time. But he had no such site ; and, with his and my expe- 
rience of the difficulty of this point alone, to say nothing of 
others, the idea was utterly preposterous, that he could, for an 
instant, have thought of the " temporary house," with reference 
to the supply needed for saving the penalty. At the end of the 
month of January, the stock, despite all possible exertions on 
my part to economize, and to prevent it from melting away, had 
become reduced to one ami a half cords ! On the 4lh of Febru- 
ary, my painful suspense was put an end to, by the arrival of 
the brig Criterion, from Boston, bringing ice. She also brought 
me several letters ; one from Col. Hobbs, enclosing one address- 
ed to him by Mr. Tudor ; and another from Mr. Tudor to my- 
self. ThiB last will be noticed hereafter. The two former are as 
follows : 

Jan. 7, 1837. " Friend Damon : Enclosed you have a letter, 
which Mr. Tudor sent to me. I have thought proper to place 
you in possession of it, that you may be informed of his views 
and feelings towards you, on the subject of a difference which 
has deprived you both of any income from the property, for two 
years past. I hope you will be able to come to somp arrange- 
ment with Mr. Tudor's agent ; that, in the present agitated state 
of the Government, you may be able to make something more 
out of your Privilege. Yours truly, P. Hobbs." 
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Jan. 5, 1837. " Dear Sir: The Brig Criterion is loaded with 
ice for Havana, and will sail to-morrow or next day. 

^' I shall send out an agent to endeavor to make some out- 
lines of settlement with JVIr. Damon, but without much expecta- 
tion of doing so. 

" If Mr. Damon shall continue his course of plowing with the 
heifer, I do not see how there can be any remedy for the diffi- 
culties between us. I am told he has a feeling of bitterness and 
personal hatred towards me. Under such circumstances, I see 
no chance of adjustment ; but, that I shall have to be indebted 
to him for the destruction of my business in Havana. 

" How he can make up his mind to treat me in this way, I 
can only account by believing he is blinded by hatred and dis- 
like. 

" I once thought I could depend on Mr. Damon, in all cases, 
and acted towards him as I would towards a brother. If he can 
■how I have acted otherwise, in main things and important ques- 
tions, affecting his interest, I am totally blind as to my proceed- 
ing with him. 

" At a time when I choose to exercise the control in my busi- 
ness, and to determine matters, as specially agreed for on the 
subject of the ice-house keeper, he undertakes to get put in pos- 
session of my estate and to defy me. To this I am to submit ; 
or he threatens all sorts of things. — His lawyer gives out, he 
shall object to the renewal of the contract with the Grovem- 
ment, &c. &c. 

" Now, ahhough I may not expect of Mr. Damon a return to 
me of the liberal dealing by which I have made him from a poor 
man, into a rich one; still, I think I have a right to expect that 
he shall not use all his powers, to do me an injury of a high 
character. 

" I mention to you a few of my views in general, on the sub- 
ject, in hopes you may advise him to come here, with the en- 
deavor of terminating our difficulties. 

" As to making him any concessions because * he has been 
put in possession ' of my property in Havana, against all our 
agreements ; in violation of all propriety and against my will ; I 
shall not do it. 

" If he chooses to continue his desperate course, I shall wai*: 
until he has done a great deal more than he has yet effected, be- 
fore I shall consent to be driven from the position I have taken. 

" Any letters you may have for Havana, if you will send theT. 
to my office, they will be forwarded in the Criterion. 

" I am your obedt servt. 

*' Frederic Tudor." 
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It is here seen, that Mr. Tudor's diplomacy is maintained to 
the last ; my friend and agent at Boston, — who might otherwise 
have taken steps, even at this late hour, for despatching ice to 
me, — is informed that " the Brig Criterion is loaded with ice 
for Havana, and will sail to-morrow or next day ; " and also, that 
Mr. Tudor will " send out an agent to endeavor to make some 
outlines of a settlement with ]V&. Damon." But is my friend 
informed of the purpose to which this " ice for Havwna " is to 
be applied? Is he told, that, — through Mr. Frederic Tudor's 
exceeding delicacy, and his extreme solicitude for the peculiar 
position of Mr. Damon respecting the mortgage, — this ice is to 
be used for the purpose of extorting a surrender of the ice-house ? 
Is it intimated that this is the first of the " outlines of a settle- 
ment?" 

Before we proceed further, let us recur for a moment to Mr. 
Tudor's letter of December, 21, 1836. — We have seen, that this 
letter did not convey any intimation that any conditions were to 
be attached to the landing of the forthcoming supply of ice, and 
its application to the purpose of protecting me from the conse- 
quences of the penalty. But suppose, that the plain meaning 
of the letter had been the reverse of what it is in this respect ; 
and that it had explicitly informed me, that the delivery of this 
ice into the Havana ice-house, was what the writer had reference 
to when he spoke of " materials for a temporary ice-house, not 
knowing the course you may determine upon." Suppose, that, 
— instead of leaving me to understand that it was the building 
of a new house iot future operations, which was to depend upon 
the course I might determine upon, — he had expressly said, 
that the delivery of this particular supply of ice should be made 
to depend upon my course. Make this supposition, and the 
question arises : what does Mr. Tudor mean by " the course you 
may determine upon?" My course, in retoence to what? 
Why, my course in reference to the offer just made by Mr, 
Tudor in this very letter. My course, in accepting or declining 
that offer. And what is that offer ? "I have now to conclude 
with offering you what I offered in Boston, upon which terms, I 
will bury the hatchet." Farther on, he proposes that, in order 
to come to a full and perfect understanding and reconciliation, I 
should " come home, putting in your place any one you may 
prefer!'^ This, then, was what he must have had reference to 
in speaking of my course. If I should accept this offer, then he 
would forthwith " bury the hatchet ; " all idea of further hostility 
or contention would be given up by him ; and the materials in- 
tended for the new house, should be applied to the repair and 
improvement of the existing one. 
18 
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Admitting, therefore, — what I altogether deny, — that I was 
to understand from Mr. Tudor's letter, that any condition what- 
ever was to be attached to the delivery of this supply of ice ; the 
condition could be no other than the one just ascertained, to 
wit : that I should hold the post of ice-house keeper at the com- 
pensation offered me in Boston ; and that, in the event of my 
accepting his invitation to repair thither, I should put in my 
place, as ice-house keeper, a person of my own choice. 
' Arrival of Bacon, — And now, for the course pursued by Mr. 
Tudor. The day of the arrival of the Criterion, I could obtain 
!no intelligence respecting her cargo, except that she brought ice; 
iind that the custom-house officer had understood, from what 
'had passed between the Captain and Supercargo on the subject, 
jthat this ice had been sent out, not for the ice-house, but ** on 
[speculation.^^ 

I This " Supercargo," when he saw fit to disclose his true char- 
acter, turned out to be Mr. Bacon, the new agent, whom Mr. 
Tudor had charged with " the outlines of a settlement " with me. 
His first step was, to take up his quarters in the ice-house with 
Mr. Davenport ; which lodgment being effected, he opened his 
mission by summoning me forthwith to surrender at discretion 
and evacuate the premises. 

My reply to this summons was, that if he would pap my com- 
pensation for the whole period during' which 1 had been unlawful* 
ly deprived of the possession and management of the establish' 
ment ; pay me my share of the profits which had been pocketed 
by Mr. iSidor; refund the money which I had paid for my one 
fifth share ; and pay me one fifth of the cost of the buildings in 
which we then stood; (which^ contrary to agreement, had been 
built in part at my exjyense,) I would deliver possession of the 
property; but on no other terms, (x) 

(x) Kvfln Mr. Tudor, difRcult as he is to be " convinced against his 'will," coald 
not woll hove fuiUHl to bo long since convinced, that the course pursued by me 
could not possihiy have been the result of calculation; and must have been caused 
b^ a rooted conviction of right, and an indexible determination not to have my 
rights desnotically wrested from me. So far as mere money was in question, ail 
that 1 had wow nM^uirod to submit to was, the reduction of mv compensation from 
ten iojhe per cent. The nltornntive presented to me had been, the loss of aU; 
unless I should ho able to establish what I deemed to be my rights, in a legal con- 
troversy, which my antagonist would be sure to spin out to the end of time if 
possible ; and neither the cost nor the duration of which, any human being could 
loretell. In delihemtoly electing this alternative, therefore, I had delil^rately 
ftaked my oW, — whatever 1 was worth in the world, and the remnant of my life, 
— against the legal chance of establishing my ri^ht to thi6 /i>e per cent. This 
could not possibly have been the i*osult of calculaiion; and Mr. Tudor must have 
become perfectly aware of ii, if, during the past two years, he had been capable <rf 
m fingle lucid interval when ilunking of me. And yet, we here see him despatch- 
ing to me iuch a miiiionary ai Mr. Bacon, with a cargo of such demands as he 
was freighted with ) 
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His answer was, that I should not receive (myihing; that I had 
FORFEITED MY INTEREST, and s/iould nevBT SO much as see the 
accounts for the period during which Ilwd been out of possession. 

His next step was to inform me, (I quote from a letter written 
to my friend in Boston, on the 8th of the same month,) " that he 
has positive orders from IVIr. Tudor not to have the ice put into 
this house unless I will let him appoint a man to sell it." 

Such was Mr. Tudor's mode of sending, " immediately, a small 
supply," to save my mortgaged property ! I " offered to pay the 
freight and current expenses of this cargo, and then remit Mr. 
Tudor's portion to him ; more than this, I cannot do without 
giving up my rights." So I wrote to my friend; and those 
rights, I was determined not to surrender, cost what it might. I 
supposed that a proposal so equitable, as this would have 
been, under any circumstances, and so liberal^ considering those 
in which we stood, — could scarcely fail to be accepted, if the 
new minister plenipotentiary should have any discretionary _ 
powers behind his " positive orders." At first, however, it seem- 
ed that he really was not clothed with any discretion ; for, some 
days after my proposal had been made, I wrote, " I had thought 
they might relent, and we come to terms ; but Bacon says that 
nothing short of its being sold by a person over whom I have 
no control, until Mr. Tudor shall be made acquainted with it, 
will induce him to put it in here. If he does not put it in here, 
he is to build a new house, and hold me responsible for dam- 
ages, &c." 

After all, however, it turned out that there were some " secret 
instructions " behind the " positive orders ; " for, finding me in- 
flexible, Mr. Bacon at length gave way ; and, by so doing, gave 
proof that his " positive orders " went no further than to require 
him to pretend^ to be positively instructed not to allow any use 
to be made of the ice, unless I should surrender aU that the sen- 
tence resulting from our two years' struggle had awarded me. 
In regard to those " materials for a temporary house," which, 
agreeably to Mr. Tudor's letter, were to accompany the ice, his 
diplomacy proved no less hollow. Whilst Mr. Bacon was at- 
tempting to intimidate me into a surrender, he asserted that he 
had brought the materials for a new house. But I heard noth- 
ing of them afterwards ; nor, — so far as I could learn, — did 
any such come, either then or subsequently. Unless, indeed, the 
" temporary house " was to be built after some newly-invented 
plan, and to consist altogether of shavings^ of which material an 
abundant collection accompanied the "small supply of ice" 
brought by the Criterion. Under date February 11th, 1837, I 
wrote to my friend : 
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* We hare this day come to tenns, so diat the ice is to be 
landed in this house, and I am to be the seller of it Bacon has 
Ae priyilege of ^pointing a man to stay in the house and see as 
nrach as he likes of the «des, but has no hand or Toice in mak- 
ing them ; he is to receive Tudor's part of the money every Sat- 
urday, and remit it or do what he likes with it It is also agreed 
that we inmiediately come to an arrangement, appointing arbi- 
trators to settle the differences between Mr. Tudor and myself. 
This will probably lead to a dissolution, but first to an adjust- 
ment and settlement of accounts. 

^ If this cannot be done before more ice is wanted, I suppose 
Bfr. Tudor will send it ; if he does not, we shall be in the same 
predicament we have been in for some days past ; only we may 
not have a cargo in the harbor. If it should be the case that he 
refuse to send ice /or the house j I wish you would send it with- 
out delay." 

Provisional Agreebkent with Bacon. The agreement above 
referred to, was a written one, which will be found in the Ap- 
pendix, (C.) After stipulating, as is above stated, in regard to 
other points, it runs thus : " I, Marcus D. Bacon, am to receive 
tiie four fifths of the proceeds which appertain to said Tudor, in 
order to remit them to him ; said payment to be made every 
Saturday, and the accounts to be open to me for examination 
whenever I see fit This agreement to be deemed a purely 
provisional one ; and it being understood, that it is not to affect, 
in any way, the sentence of the Audiencia, or anything deter- 
mined thereby." 

From this result of Mr. Tudor's stratagem, it will be perceived 
that the advantage gained by him, by availing himself of the pe- 
culiarity of my position as his surety, although it fell far short of 
that which he had promised himself, was still considerable. 
Doling the two years that I had been kept out of possession, he 
had been quietly pocketing my money, whilst I was losing all 
my time in dancing attendance upon courts, and incurring great 
expense and trouble, besides being subjected to every petty legal 
and illegal annoyance, and personal vexation, which his repre- 
sentative's ingenuity could contrive. But now, that the posses- 
sion had been restored to me, and Mr. Tudor's course had been 
finally adjudged to have been utterly illegal, by the highest court 
of appeal, — just as it had been by the first tribunal before 
which the case had been brought, — now, when it had been ju- 
dicially decided, that the money so pocketed by Mr. Tudor had 
been taken from me contrary to both equity and law ; now, when 
I had been restored to thte position which would enable me right- 
fully to retain, from the present income of the establishment, the 
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money which I ought to have been receiving, in peace and qniet, 
for two years past ; I was precluded from exercising this right, by 
the concession extorted from me with the knife at my throat. The 
expression is a strong one ; but it has suggested itself, and I will 
hazard it ; leaving to the reader to judge whether its metaphori- 
cal use is noX fully justified by the nature of the course pursued 
towards me; Pointing to the circumstances under which that 
course was planned and adopted, I will leave it to him to say, 
also, whether the picture might not with strictest justice be made 
stronger still; and whether my case, at this juncture, might not 
be likened to that of one who has the knife at his throat, at the 
dead hour of the night, from the hand of a man whom he has 
taken under his roof to save him from the icy tempest. 

Although thus extorted, the agreement, once entered into, was 
my act ; and the thought of swerving from it never crossed my 
mind. In fulfilment of the obligation contracted by me, the ac- 
counts were adjusted and stated every Saturday evening, and 
tender made to Mr. Bacon of the four fifths of the proceeds 
which appertain to said Tudor." With the money, I tendered 
him a receipt. This he refused to sign, objecting to its form, 
and proposing one whereby the money would appear to have 
been received by him, for IVDr. Tudor, only ow accown^, without en- 
tering into particulars. As this receipt was made the ground of 
legal contention, and also the pretext for the calumny, that I 
had availed myself of this device to retain the money in vio- 
lation of our agreement, I will here give it at length : 

" As attorney of Mr. Frederic Tudor, under a general power 
from him, I have received of Mr. John W. Damon, manager of 

the ice-house of this city, the sum of , which appertains to 

my constituent as his four fifths of the proceeds of sales from 

the day of to the present date, both inclusive ; 

which payment he makes to me according to the agreement en- 
tered into on the 11th day of February, of the present year, now 
in our hands respectively." 

This is the receipt, word for word. The reader can now 
judge whether its terms are not in perfect and literal accordance 
with the agreement referred to ; or whether, at the time of pre- 
senting it, I could anticipate a refusal to receive the money, 
grounded upon objections to its tenor. Two objections only 
were specified ; and these were both of so perfectly frivolous a 
character as to afford just ground for suspecting that some trap, 
some further piece of diplomacy, lay at the bottom of Mr. B.'s 
desire to substitute a less definite form of receipt. One of the 
two obnoxious features, pointed out by him, consisted in my 
being styled " manager oi the ice-house." But was I not so, in 
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fad ? And had I not been adjudged to be rightfully eo^ in law^ 
by that sentence which had been referred to in our agreement, 
for the express purpose of stipulating that its force should not be 
in any way affected thereby ? And, supposing the use of this 
designation not to be warranted by the tenor of our agreement ; 
what effect could possibly result from its application to me, when 
connected, — as it here is, — with an express reference to that 
agreement, as the thing whereby the true meaning and force of 
the entire receipt were to be determined ? The other objection, — 
upon which most stress was laid, — was, that it recognized me 
as part owner of the establishment ; which, Bacon said, he de- 
nied me to be. But the receipt contains no mention of such 
ownership ; and if this was to be considered as implied in the 
words, " which appertains to my constituent as his four fifths of 
Ihe proceeds of sales," then, our written agreement, which had 
been signed by Bacon, contained the same implication ; these 
words having been copied therefrom. 

If ever a writing of any kind was drawn up in perfect good 
faith, this was the case here. And yet, it was made the pretext 
for adding a new calumny to the old, soddened mass, which re- 
quired something fresh by way of leaven to its staleness, and 
for new litigation from the peace-loving gentleman who had just 
written to reproach me with " harassing with law suits," one 
who had always " acted towards me as a brother." It is true, 
that his letter was an incoherent rhapsody of threats as well as 
peace, a salmagundi of daggers and olive twigs ; but, one part 
of it did reproach me with law-suit harassment And yet, the 
ink of this missive has barely had time to dry, when his new 
agent, armed with a " General Power of Attorney," and acting 
under "positive orders," makes my receipt the pretext for sum- 
moning me before the Consuladoj on the charge of ill-faith in the 
breach of my engagement to pay him the money ! 

The turn which this new case took was, a submission of the 
matter to arbitration. The referees were, on the part of Mr. 
Bacon, Mr. John Morland, of the house of Luis Martinez & Co., 
and on my part, Don Alejandro Morales, the head of the house 
of Alejandro Morales & Co., particularly well known abroad 
through its foreign partners, Mr. Francis Horn, of Hamburg, and 
Mr. Tolme, the British Consul. Mr. Morland proposed that they 
should decide that I must pay the money forthwith, and then in- 
stitute suit. This extraordinary proposal, to compel me to pay • 
money and leave me to institute suit to compel the payee to give 
me a receipt, was viewed in its proper light by the other arbitra- 
tor. Finding , they could not agree, they appointed (p) Don 

(y) Since the above was written, I have been reminded that the appointment 
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Joaqnin Gomez as umpire. He decided in favor of the form of 
receipt proposed by me, (which by the way, had been approved 
by Tudor's own lawyer.) But, notwithstanding this decision, to 
which he had solemnly bound himself to conform, Bacon per- 
sisted in refusing to sign ; and this position was maintained by 
him until his death, from yellow fever, in the month of July fol- 
lowing: the money having been punctually tendered to him 
every Saturday, until he became ill, and I deemed it proper not 
to annoy him. 

Differences referred to Arbitration. Agreeably to the 
stipulation to that effect, in our provisional agreement, Mr. Bacon^ 
after divers delays on his part, agreed to the terms of an Arbi- 
tration Covenant, which was executed by us in Court, on the 
11th of April, 1837. With a saving on my part, of the sentence 
of the Audiencia, adjudging me the possession of the property 
and its management ; and with a protest on the part of Bacon, 
that I was not to be considered in the light of Mr. Tudor's part' 
nery inasmuch as the bill of sale of January 29, 1824, did not 
establish that relation between us ; (z) the Arbitrators were em- 
was made by the Court ; the arbitrators not having been able to agree upon this 
point neither. Delay, contention and confusion were still the word. 

(z) To comprehend the virtm of this pertinacious denial of a fact^ which wa» 
not only clear and undeniable in itself, but had been, over and over again, expressly 
admitted in Mr. Tudor's letters, &c., it is necessary to advert to the bearing it has up- 
on the sentence of the Supreme Court. Although it had been clearly and positively 
agreed, between Bacon and myself, that this sentence should remam undisturbed; 
and although this, — being made by me a sine qua non^ — constituted the very basis 
of every other part of our agreement ; yet, the attempts were incessant, on the part 
of Mr. Tudor's representatives, to get round it, "by hook or by crook/' and virtually 
to set it aside. 

We here see a specimen of them. Although the sentence is saved by me in thin 
arbitration accord, (as it has previously been in the provisional agreement, with- 
out any qualification from B.) yet here he contrives to slip in ("among his reasons 
for entering into the accord) a denial, that the bill of sale^ — which was to go with 
the other documents before the arbitrators, — had established the relation of part- 
ner between Mr. Tudor and myself. 

^ And what was this motive for this pertinacious ill faith ? Why, the object in 
view was, that the arbitrators might, if possible, be perplexed by a quibble which 
had nothing to do with the substantial merits of the case, and the ground for which, 
was afforded by a mere question of form. Once admit that I was a partner, and 
there was an end to the matter ; not even so much was left as " a loop to hang a 
doubt upon ; " for the law was express, that I could not, — in any way, nor upon 
any ground whatever, — be deprived of the management, except by a rescissioa 
of the partnership, effected in the mode which it prescribed. The only chance, 
then, was, by denying that I was a partner ; and this denial was made to rest upon 
the form given by Mr. Tudor to the document written by him for the purpose of 
establishing the partnership between us. It was contended, that this did not 
correspond with those presoribed by law, and that certain formalities had been 
omitted. 

And thus did Mr. Tudor attempt to punish, for said Mr. Tudor's own benefit, 
the " poor miserable carpenter " of Boston, for the confidence reposed by him in 
Bald Mr. Tudor I Thus did this educated gentleman attempt to avail himself of 
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powered to settle every point of difference between ub, to the 
extent even of determining whether the connection between Mr. 
Tudor and myself should cease, and upon what terms. Mr. 
Bacon named as his Arbitrator and Alternate, Don Francis 
Goyri, and Don Juan de Alles ; and I nam^d Don Alejandro 
Morales and Don Joaquin de la Puente. In case of difference, 
they were to appoint an umpire ; (and if they could not agree 
upon one, he was to be appointed by the Court) They were 
allowed, from the time when the docimients should be laid be- 
fore them, the term of sixty days to come to a decision ; and the 
umpire, the term of twenty days. 

My hope of a prompt settlement, and the manner in which 
my just expectation, in this respect, was disappointed, are suffi- 
ciently explained by a few extracts from my letters of that period. 

It has already been seen, that on the 11th of February, the 
very day on which our Provisional Agreement was entered into, 
I had written to my Boston correspondent : " It is also agreed, 
that we immediately come to an arrangement, appointing arbi- 
trators to settle the differences between Mr. Tudor and myself. 
This will probably lead to a dissolution, but first to an adjust- 
ment and settlement of accounts. If this cannot be done before 
more ice is wanted, I suppose Mr. Tudor vidll send it," &c. 

From this, it is seen, that I then flattered myself with the 
prospect of a very early termination of the whole subject. Mr. 
Bacon, however, proved less expeditious than I had hoped, and 
two months passed over, before he could be brought to agree upon 
the terms of the reference. This preliminary being finally settled 
on the 11th of April, another month passed over, when, on the 
10th of May, the Arbitrator and Alternate named by Bacon, made 
known their refusal to act. He then named Mr. John Morland, 
who accepted. 

On the 21st of May, the letter which I regularly wrote to Mr. 
Tudor every ten days, transmitting a copy of the Journal, and 
giving him all details respecting the establishment, closed as 
follows : 

" Bacon says owr affairs will soon be settled^ when I shall have 
nothing more to do with the business ; therefore I will not trouble 
you any more with complaints [respecting the conduct of his 
two representatives, Davenport and Bacon, in annoying me in 
every way they could think of, even to the extent of presenting 
every possible hinderance to the progress of the ordinary and 

his own act ; in having, — through ignorance or design, — omitted certain formmU- 
ties prescribed by Spanish law, to persons who wish to establish partnerthips ! 

For letters of Mr. Tudor, wherein he had, in termSf recognized me as his "part- 
ner," See Appendix (E.) 
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daily operations of the establishment] either for repairs of the 
house or ray own convenience. I have put up with them for 
two years past. I will bear with them a week or two longer." 

In my letter to Mr. Tudor, of July 1, I say : 

" I wrote you in May, that I should make no more complaints 
against Bacon, because he said our affairs would soon be settled. 
How soon they will be settled, I will not venture to predict ; but 
in the manner they are going on, I should think not immediately ; 
for since the arbitrators have been named, a great deal of time 
has been spent ; and now, that Bacon has got his third arbitra- 
tor, (Morland) he is putting in escritos asking for conferences, 
when I expected the arbitrators would have proceeded to busi- 
ness at once. That is not the case. It is current throughout the 
city, that when Bacon gets through with this settlement, he is to 
throw open the ice-trade to any one who may incline to take 
hold of it. How far this giving out of such intentions may be 
to your interest, I shall not pretend to conjecture." 

My letter of July 11th closes with : 

" Of the arbitration, I presume you are fully informed by Mr. 
Bacon ; for myself, I cannot see as it has progressed any since 
my last." 

Bacon's Last Proposal. In a letter to my Boston friend, under 
date July 12, after giving him an account of some of Bacon's 
doings, I say, 

" Previous to this start for the money. Bacon told me he would 
settle our dispute in a peaceable manner, provided I would con- 
sent to pay, as an indemnity for expenses, &c. &c., made by 
Tudor, the sum of six thousand dollars, and give up all preten- 
sion to any right in the profits of the house, from the time I left 
here to .go to the north, (October, 1834) until I took possession, in 
November last, (1836). He would then consent that the business 
should go on as it was going on before any difficulties happened 
between us. This proposition I rejected at once." 

This proposal, be it noted, comes some months after the exe- 
cution of a solemn and conclusive accord and covenant, in open 
court, submitting all differences to arbitrators, fully empowered 
to effect a complete, perfect and final settlement between Mr. 
Tudor and myself. They were limited to the term of sixty days 
after the documents should be presented to them; but, instead of 
allowing these documents to be laid before them, so that they 
might proceed to business, Mr. Bacon was constantly finding 
some pretext for dilatory proceedings. And meanwhile, I am 
entertained with propositions, of which the above is a sample, to 
dispense with the arbitration. 

Note, too, what this proposal amounts to ; I am to be restor- 
19 
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ed (a) to the position which I had ever maintained to be my right- 
ful one, provided I would pay Mr. Tudor $6000, and release 
him from the obligation to account for that money of mine which 
he had been pocketing for two years ! Had I been in the mood 
to put myself to the trouble, I might perhaps have found out, that 
in this instance also, Mr. Bacon had in reserve some " secret in- 
structions," to the effect, that Mr. Tudor would be generous 
enough to waive the $6000 demand and content himself with 
the second branch of this proviso. 

This was about the last of Mr. B.'s communications to me ; 
for he died of the black vomit on the 26th July, 1837, leaving the 
arbitration in the state of abeyance in which it had been kept 
since the 11th of February, when we had mutually engaged to 
settle all differences in this way. 

Mr. Tudor's Determination to renew Litigation. It has 
been stated, that, besides the letter from Col. Hobbs, enclosing 
one to him from Mr. Tudor, the Criterion brought me a letter 
from Mr. Tudor directly. It is as follows : (b) 

Jan. 11, 1837. " Mr. John W. Damon : Since my last, I have 
received your favor of the 17th ulto., which affords me some re- 
lief in regard to the danger of a failure of the supply before the 
Criterion can get out there. 

" I think the tone and spirit of your letter are better, — my hope 
is, that you may at length become reasonable. I do not wish 
for any advantages over you, nor for anything beyond a liberal 
justice, which the offer I made you held out 

" For your acts in Havana, I do not feel inexorable ; you only 
have to pay all the damage, and that will be all settled. The 
fifth interest, you have lost, by denying the conditions of the bill 
of sale. I will restore it when you return to gratitude and to the 
complete fulfilment of the conditions. 

" You ask me if Mr. Davenport is authorized to begin new 
law suits. He is expressly instructed to do so. Mr. Bacon comes 
on the same errand ; and with ample powers to attack you^ in all 
possible just and lawful ways, until he shall have obtained for 
me possession, entire possession, of my property. 

(a) Or rather, having hem restored to it by the Juridical power of the State, I am 
to be left in peace and to enjoy an exemption from further harassment, provided 
I will purchase it on these terms, and thus pay Mr. Tudor $15,000 or $20,000, for 
his condescension in acquiescing in the final decision of the highest tribunal of 
the country! I say the ./inoZ decision, because he had allo^d the time to expire, 
during which he might have taken an appeal to Madrid. 

(h) Mr. Tudor's letters to me were generally sent in duplicate, and sometimes in 
triplicate. Of this one, however, but a single copy came ; and as that copy has 
become attached to some of the records, I am under the necessity here, of giving, 
instead of the original English, a re-translation from a Spanish version of it, where 
of I happen to have a copy. 
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" Lawsuits have no end, with those who have courage and a 
fixed determination to carry them on. Your suits, thus far, have 
been with Mr. Davenport; and now they have begun with me, 
I have no remedy, but to demand justice, and to go on demand- 
ing until I obtain it. 

" Meanwhile, I have but little doubt but a company will be 
formed, of people of this place, to engage in the business when 
the Privilege expires ; which will ruin alV^ (c) 

This, be it borne in mind, is the letter accompanying' the " small 
supply of ice,^^ and accompanying' Mr. Bacon amd his ^^ positive 
orders.^^ Let the tenor of this letter, and the terms which Mr. B. 
was charged to offer, be compared with the tenor of Mr. Tudor's 
last preceding letter, of the 21st December, and the proposal 
therein contained. Put upon this proposal, the construction least 
favorable to me, (a construction which has been shown to be in- 
admissible) and yet see the difference ! And had anything in- 
tervened, to account for this change ? Just the reverse ; the only 
occurrence mentioned by Mr. Tudor is, the receipt of my letter 
of December 17th, of which he here says, " I think the tone and 
spirit of your letter are better, — my hope is, that you may at 
length become reasonable." 

But this letter of mine contained, perhaps, some indications 
of contrition for the misconduct which he acknowledges his gra- 
cious disposition to pardon ? The reader shall judge for himself. 
With the exception of some long details respecting the mea- 
surement of the stock of ice then on hand, concluding with 
" consequently, with the same waste and consumption, we have 
ice for near forty days more," the entire letter is as follows : 

Dec. 17. " I met Mr. K in the street yesterday, and he 

told me (whether in jest or not, I cannot say) there was a com- 
pany forming to set up an opposition in the ice business. If this 
be true, a failure of supply would be much against the present 
establishment and greatly in favor of the opposition. 

" I wish very much to know from you whether Davenport is 
now acting advisedly or discretionally ; for he appears deter- 
mined to continue the suit, or rather to prolong the contention^ 

(c) " Ruin aU ! " Most consistent of all consistent gentlemen ! ! Ruin all, will 
it ? And by whom is this opinion expressed, — or rather, 6etraye(/, in the earnestness 
and warmth of the moment ? Why, by Mr. Frederic Tudor j the same gentlemaa 
who, at sundry times both before and after, on every occasion that offered, affected 
to attach little or no value to the Privilege ; the very identical gentleman whose 
special envoy, Mr. Bacon, a day or two after the receipt of this letter, (between 
the 4th and the 8th of February,) whilst endeavoring to fulfil his " positive orders" 
to terrify me, informed me that Mr. Tudor had it in contemplation to surrender our 
Privilege and have it declared null, so that the trade should be thrown open ; and 
also proposed either to buy my share " in the present house" or to sell me Mr. Tu- 
dor's share, but, in either case, ^ on condition tiuit the trade be made firee 1 " Profound 
diplomatists ! ! 
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slthongh it has been decided by the Superior Court of the island 
Since I have had charge of the house, he has made two attempts 
an the money-drawer^ in order to take possession of it; and I was 
obliged to resist him with considerable spirit or he would have 
taken it He has tried to avail himself of the funds of the house 
with all his might, and has even made out an account and col- 
lected money (from the Lonja) for ice sold by me since I have had 
charge of the house. The cigar-business is still carried on in 
the ice-house, to the great detriment of the ice-business, although 
I have protested to him against it This cigar-business has 
caused several disputes between us ; for it occupies room wanted 
for the conducting of the ice-business ; and his cigar folks keep 
the doors open for their own pleasure, to look at vessels going 
in and out of the harbor, when I have the hatches open, hoisting 
ice. 

" Some days since, Davenport made application to the Con" 
stdado to call a conference ; and to-day we met, in which D.'s 
lawyer stated many things, but nothing was done definitively. 
Davenport, however, stated that the shavings (d) which I have 
been procuring and have put on the ice were altogether useless, 
and if anything an injury, as the hatches had to be open to put 
them into the vault You will recollect that the hatches are 
double ; the upper one is large and heavy to handle, the lower 
one is in pieces and easy to put off and on, and was actually 
put off and on at the reception of each and every basket of 
shavings. 

"Davenport will not, as yet, let me see his account of sales and 
disbursements for these two years past It is a fact that he has 
not paid for the services of a negro from the 1st of April to the 
10th of October, 1835, at the rate of %20per month. I have rea- 
son to think that this negroes service was charged to the house at 
the time, (dd) I also have reason to think that if I had his account, 

{d) See note (oo.) 

(dd) This incident afforded in the sequel a very perfect specimen of Mr. Tudor'g 
actions oi justice, in matters of business between man and man. The request 
here made by me, in regard to Davenport's account of disbursements, for the period 
during which my money had been pocketed by Mr. Tudor, was repeated several 
times; but this gentleman saw fit not to bestow the slightest notice upon it. We 
have seen that his " fixed determination," at this period, was, that I should " never 
so much as see D.'s accounts , " and it was not until nine months afterwards, that 
the determination became loosened, and the weather-cock veered about as was re- 
quired by the way the wind then set. 

Meanwhile, a final adjustment and settlement of accounts had taken place be- 
tween them ; wherein D.'s charge for the wages which I had given notice to Tudor 
that D. had not paid, was admitted. 

The negro for whose services these wages w^ere due, was a servant of mine, who 
had been trained by me to the business of the ice-house, which he understood as 
well as anjr one could, and who had been hired by me to Davenport, to assist in 
the ice-business. He had been hired to D. as the ice-hows keeper for the time being; 
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I could find many Bmall things he has charged to the house, but 
never paid." 

or in other words, to tht ice-house^ and not to D. personally. The debt for his wages 
was a debt from tht ice-house ; and its being due to me was no reason why it should 
not be paid as well as any other debt of the establishment which was left to be 
paid by me. It was paid ; and, besides charging it in my account rendered to Mr. 
Tudor, I expressly advised him of the fact, that it had not been paid by D. 

Well, ten months elapse after I had notified this fact to him, and had requested 
to be enabled to ascertain from Mr. D.'s account of disbursements, what payments 
he had charged as having been made for the ice-house ; and at the end of this inter- 
val, on the 4th November, 1837, Mr. Tudor writes me the following letter: 

" In your account rendered at the close of the year 1836, you make a charge as 
follows : 'to cash paid Davenport's assistant from the 1st April, to the 10th Octo- 
ber, 1835, at $20 per month, $126, 5 1-2.' — In Mr. Davenport's accounts, rendered 
during the time for which you make this charge, the pay of assistant at the ice- 
house is regularly included; and he states to me that all accounts between you and 
him are finally closed. As the accounts now stand I have paid it twice. Will you 
give me such explanation and evidence, as shall enable me to demand the amount 
from Mr. D., which I certainly shall do, if he did not pay his assistant as charged in 
his accounts ? 

" Very possibly it may be an error in your account ; and it should be observed, 
the charge ought to be against Aim and not against the ice-house; as at the time, he 
had direct cognizance of such matters, and not I. If Davenport is in error, I think 
it should be yowr loss, and not mine ; you leased the assistant to him and looked to 
him for pay." 

Behold ! then, Frederic Tudor, Esquire : painted by himself, " as large as life and 
twice as natural." " It should be yowr loss and not mine 1 " And the reason too : 
** A€, (my representative, Mr. Davenport) and not I, had direct cognizance of such 
matteis ! " " You looked to him for pay ! ! " And so I had, — looked to him^ as Mr. 
F. Tudor's representative, — but he would not pay me ; the game, at that time of 
day, having been, to starve me out; and Mr. D. having been nothing loth to play his 
hand in it to the best of his ability. And so, he would not pay^ and left me the 
choice either to wait " until the ides of March," (as they both flattered themselves) 
or bring suit against the ice-house for $126 66%-100. 

Such is Mr. Tudor's own impress of his own self ! And note, too, how 'perfect 
an impression it is, even to the minutest details ; for sc//", — his real own self, — is 
to be seen everywhere. He says, " I have paid it twice." Now, who^ in truth, had 
paid it twice ? Was it " I 'i " Was it Mr. Tudor alone 1 No : it was the ice-house. 
So that, at best for Mr. Damon, he was the loser of one fifth of the sum. The al- 
lowance of this charge, on the settlement of Mr. Davenport's accounts, had been 
just so much money of Damon's thrown away ; lost^ through Mr. Tudor's imperial 
" fixed determination " to treat with contempt everything coming from Damon. 
And yet, according to the dictates of Mr. Tudor's special " silent monitor within," 
Damon ought not to content himself with this loss of a fifth of the amount, already 
thrown upon him by the act of Mr. Tudor ; but he ought, in addition to the fifth, to 
lose the whole sum, by waiving his claim for it upon the ice-house, which had re- 
ceived the service ; and this, for the plain reason, that " at the time " it had not 
been Mr. Tudor in person, but Mr. Tudor by his attorney and representative, (em- 
ployed by him wrongfully and unlawfully to keep J. W. Damon out of possession 
of the establishment,) who had " direct cognizance of such matters !" 

It may be observed, that Mr. Davenport told the truth when he informed Mr. 
Tudor, " that all accounts between you (Mr. Damon) and him (Mr. Davenport, per- 
sonally) are finally closed." Besides the ice-house assistant, above mentioned, Mr. 
Davenport had hired of me, on his individual account, a clerk and three workmen, 
whom he employed in his cigar-factory. True to the policy of the time, — which 
was to deprive me, as far as possible, of all resources for carrying on my suit against 
Mr. Tudor, — Mr. D., when these wages had run up to the sum of $323, refused 
payment. 1 was, at the time, not only harassed, but straitened, and even more 
averse than usual to engage in another law suit ; and I took every possible step to 
avoid the necessity. But it was only a waste of time ; and the suit had to be brought 
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To the dnplicale of this letter, was added die fiollowiiig Pos^ 
script: 

^ I wrote you, in my letter of the 29th nlto^ that the despatch- 
tub was broken €a rotten, so that the water nin out on the flooc^ 
&e. ; and that the hoisting-tabs wanted repairing. I have asked 
Davenport to more his cigars, so that I might have room for a 
bench to work upon to make these necessary repairs, and he re- 
, fnsed. Oar dispnte became so warm,— and he called 1o his a»- 
1 sistance his clerks and an old man by the name of Atkins, (who 
' lives with Davenport,) — that it was necessary to call apon the 
Comisario to qaiet the dispute. Bat the cause still exists : that 
is, I am not able to set up the bench, nor to make the repairs, 
unless I do it by main force, in which case something serious 
may happen ; and this, I believe, is what Davenport has been 
seeking for some time, so that he may conmience a criminal ac- 
tion. In the dispute above mentioned, one of Davenpcnrt's clerks 
dared me to strike him ; for, said he, I will then prosecute for 
assault and battery. This was a declaration on their part, of 
that which I have suspected them of for some time past" 

This is the entire letter, from which the reader will see, that 
Mr. Tudor was no less fitful and gratuitous in his praises than in 
other things. From his commendation of its ^ better tone and 
spirit,^ and the hope which it had inspired, that I would ^ at 
length become reasonable,'^ any reader of his reply would take 
for granted that I had made some important concession. Instead 
of this, my letter does not contain a single word upon the diffi- 
culties between us, and is limited to giving a specimen of the 
conduct of his representative, and of the way in which he was 
abusing the permission to reside in the house, and see into my 
doings, provisionally granted to him by the Court, through deli- 
cacy for the interests of Mr. Tudor, and as a security against 
his being defrauded by me, as he had alleged he feared to be. 

Mr. Tudor's letter of January 11th, 1837, was the last he wrote 
to me until the 8th of July, of the same year. During this in- 
terval I continued to write every ten days, (and sometimes be- 
tween whiles) as I had originally engaged to do, giving him an 
account of the sales, with every other detail respecting the busi- 
ness and the condition of the establishment. But my letters re- 
mained without reply or acknowledgment, or notice of any 
kind, direct or indirect 

at last. The result is coram anicated in a letter to a friend, under date April 1, 1837 : 
" To-day I finished my suit with Mr. Davenport, on account of the wages. The 
amount was $323 6>^-100. This sum he has now had to pay, less, $3 62>^-100 ; 
together with $354, the amount expended by me in the suit His own expenses 
were about $518. So that the whole he has had to pay is about $1200, in lieu of 
paying an honest debt at first, of $323.6)^." 
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In my tri-monthly letter of Pebraary 11, parts of which have 
already been quoted, I reply to the points presented by his two, 
of December 21, and January 11 : 

" In my letter of the 1st inst, I said that I had yours of the 
21 December, and would write you upon it in a few days. 
Almost immediately upon that, the Criterion arrived with yours 
of the 1 1 January. Mr. Bacon commenced with demands upon 
me, which I could not accede to. These, with the care of the 
house, have prevented me from complying sooner. 

" I am sorry you express yourself in the manner you do, in 
your letter of 21 December ; for I do not conceive that I have 
violated any of my agreements with you ; but to the contrary, 
you seized upon the ice-house, and declared that I had no right 
nor title to any part of it, and that my presence in it was * intru- 
sion.' Was such treatment kind or just ? " 

With reference to his reproach, that my fortune was due 
to his generosity, and that now I was " willing to attempt to 
ruin and destroy my [his] business," I content myself with 
saying: 

" When I first left Boston for Martinique, [in his employ,] I 
stood on the same footing with many of my contemporaries in 
the carpenter's business ; some of whom have become wealthy, 
some remain poor, and others have gone to their long home. 
Had I remain^ in Boston, and practised the same industry and 
economy that I have in the West Indies, I doubt not but I 
should have been much better off than at present ; at any rate, 
I should have been near to my aged parents, amidst my early 
friends, and free from the attacks threatened me in law suits. My 
diligence is as great, and my inclination as strong to render any 
service for the benefit of the ice business now, as in 1824 ; but 
there are those living in the house who oppose." 

With respect to the course of his agents, and the threats of 
fresh attacks, I say : 

" I had thought Davenport was acting discretionally ; for at 
one time I told him," &c., &c., &c. ; " and he said, he was respond 
sible. But, from your letter of the 11th of January, by Mr, Ba- 
con, I perceive he acted by your order and instructions ; and that 
R comes in the same manner." — " If Mr. Bacon commences 
any suit against me in your name, I shall defend myself as well 
as I can : still having a regard to the interest of the concern, as 
much as I can consistently with a proper defence." 

In regard to the remaining point, I say : 

" Mr. Hobbs wrote me by the Criterion, from whom I learn, 
as well as from Mr. Bacon, that you suppose I hold personal 
enmity and hatred towards you. This is far from being true : 



I 



152 

I do not hold personal enmity against any one ; I have only con* 
tended for my own property, but I have been insulted most 
grossly by Davenport I have been called by him all the oppro- 
brious names the English language is capable of furnishing ; he 
has, after I was in bed and asleep, opened the windows of the 
part of the house where I slept, and left them open all night I 
remonstrated against such conduct, but it had no effect ; he was 
very careful to have the part of the house where he slept shut up 
from the night air. 

" Mr. Bacon has taken lodgings in the ice-house, and messes 
with Davenport ; and in fact joins with him to prevent the oper- 
ations of the house going on as they ought ; for, without quar- 
relling, I cannot do anything towards making the repairs ; even 
the repairs of the hoisting-tubs he will not allow to be done here, 
as he says it makes a noise and disturbs D., who is somewhat 
indisposed. I insisted on having the repairs made ; and B., one 
morning whilst I was out, took all the tubs and the materials I 
had provided, and put them out of the house, and called in a 
Comisario to prevent my having them brought in again. Thus 
foxx see how things go on here, by those who have no regard 
for the interest of the establishment, and the half has not been 
told ; yet, it appears, they are acting under your particular or- 
ders and instructions. 

^^ I cannot think of leaving here while such things are going 
anP 

This being in answer to his invitation to come to Boston, and 
settle all difficulties. If his agents conducted themselves in such 
a manner, whilst I was myself on the spot, to maintain the pos- 
session which had been restored to me by the officers of the 
Government, in pursuance of the decision of the highest Court 
of Appeal, — how would they behave, if I should absent myself 
from the country ? What reason had I for supposing, that they 
would not seize any opportunity, or avail themselves of any 
means, that might offer during my absence, or in consequence 
of any casualty to me, to place me or my heirs in the same pre- 
dicament I had found myself in on my return from Boston, in 
March, 1835 ? Let the reader judge. 

In my letter to Mr. Tudor of April 11th, I inform him of the 
final accord in court, settling the terms of the siibmission of all 
our differences to arbitration, and naming the arbitrators; as 
Bacon and myself had covenanted to do, two months before. 

I inform him also, that, in violation of this covenant, Bacon 
had availed himself of the conference called for the above pur- 
pose, to attempt to make, in the name of the grantee, (Tudor,) a 
relinquishment of the Privilege^ (now owned by Tudor and my- 
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self jointly,) and to have the contract with the Government de- 
clared null : " Whether by your order or not, I cannot say ; but 
Mr. B. urged very strongly in this conference, to have the con- 
tract with the Government, for supplying the city with ice, an- 
nulled, and the trade in ice made free." 

The pretext for availing themselves of this occasion to make 
such a move was, that we could not agree upon the terms of a 
submission to arbitration. The Court, however, would not re- 
cognize the right of Mr. Tudor alone to surrender the Privilege, 
after having sold an interest therein. My consent was required ; 
and that consent, I refused to give. Finding themselves baffled 
in this, and their stock of definite pretexts for delay in entering 
into the arbitration accord being exhausted, they made a virtue 
of necessity, and this point was finally disposed of. Writing on 
the same day to a friend in Boston, I tell him : "While we were 
in Court, Bacon urged hard to break up the contract with the 
Governrftent ; to which I would not consent, until we should 
settle our affairs ; and then, I suppose, I shall have nothing to 
do with it ; so they can do as they please." 

In my letter of April 21, I say to Mr. Tudor: 

" There have been two or three vessels from Boston, within a 
few days, and one of them brings dates as late as the 3d inst.; 
but by neither of them have I any letters from you, nor have I 
anything from you, later than the 11th January. I am ignorant 
whether you have any ice on the way for me, or when you are 
to send any; it will certainly be necessary to have some in all 
next month, (as I have heretofore written to you,) to keep up the 
supply. 

" I wrote you some months since, that repairs were wanting 
on the house ; none of which have been done yet, and every 
rain we have, deluges the house. The side next the sea, as I 
have heretofore written you, is open for the rats to go in and out 
when they will ; and the house is so full of them, that they are 
running across the floor at mid-day, and no doubt the sides of 
the house, or stuffing, is bored full of their paths. Some repairs 
ought to be done soon ; but, under the present system of things, 
it is impossible to do anything." 

The openings in " the side next the sea," (as I had notified to 
Mr. Tudor in my account of the condition of the establishment, 
rendered immediately on resuming possession in the month of 
November previous,) had been cut by Mr. Davenport. There 
was no point upon which Mr. Tudor was more solicitous and 
imperative, than the necessity of keeping the establishment clear 
of rats ; for every rat-hole afforded egress to cold air, to guard 
20 
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against which, was the primary object (e) in the construction 
and arrangement of the ice-house. Had he heard of a single 
rat-hole whilst I was in charge, there would have been no end 
to the amiable letters from him, such as we have seen enough 
specimens of. But now, that the house was bored full of them 
in all directions, I was not even allowed to take measures for 
arresting the evil ! It would have been requisite, first, to insti- 
tute proceedings, and obtain a judgment for expelling Mr. Tu^ 
dor^s two representatives from the premises. No tribunal could 
have hesitated an instant, to pronounce such conduct as theirs 
could be proved to have been, daily and habitually, a gross 
abuse and perversion, on the part of their principal no less thaB 
themselves, of that qualification of the decision in my favor 
which had been provisionally made through delicacy for Mr. 
Tudor. But such a step, besides the trouble attending it, would, 
had I taken it, have been ascribed to the desire to remove Mr* 
Tudor's Arguses in order to rob him ; and, expecting an early 
deliverance from the whole set, I continued to bear with them. 
A week after, on the 27th April, the Niagara arrived from 
/ Boston, with a cargo of ice. Not a line, however, did she bring 
. me from Mr. Tudor ; nor was a word said to me on the subject 
* by Mr. Bacon. There was every indication of his being in ac- 
j tive communication with his lawyer, until late in the evening of 
the 29th, when he informed me that a cargo of ice had arrived, 
which he wished me to receive, — this laconic communication (/) 

(e) Of his numerous injunctions on this point, the following will suffice : 

Jti/y 13, 1831. "Recollect, the main pomt is tightness, — air-tightness, in the 
walls. Without this, the non-conductor of heat is of small moment. The non-coD- 
ductor saves at the spigot, and the crack, crevice or air-hole lets out at the bung." 

(/) As I wrote, at the time, to my friend in Boston, " no condition of any kmd 
was proposed, nor in fact anything said more than for me to take the ice.*' 

Their omission to propose on this occasion, a renewal of our February agree- 
ment, (which, safar as regarded the engagement on my part to pay over Mr. Tu- 
dor's four fifths, was expressly limited to the cargo then m port,) and the course 
pursued by Mr. Bacon in regard to the arbitration, afford ground for the infer- 
ence, that the agreement had, in this respect, proved exceedingly unpalatable to 
Mr. Tudor; and that he had instructed him not to recur to it Another motive 
for avoiding such recurrence was afforded by the implied recognition involved in 
that document, of my right to the fifth part, the denial of which they had since 
judged proper to renew and persist in. Such recognition, indeed, was inseparable 
from any agreement respecting Mr. Tudor's ''''four fifths ; " (* truth to which it 
seemed, that their eyes had been opened only after the difficulty had arisen about 
the form of receipt,) and they concluded, I suppose, on this ground also, that their 
safest plan was to deliver the ice without any stipulation, so as to leave Mr. B. 
free to demand the whole proceeds, as those of merchandize belonging to Mr. 
Tudor, received by me for sale, subsequently to the February agreement. 

They did not advert, perhaps, to the fact, that this expedient had two edges, and 
cut both ways ; and that, if it left Mr. Bacon free to demand the whole, it left me 
free to retain such part of Mr. Tudor's portion as might be requisite to balance our 
accounts. Such, indeed, was the nature of their position, that it would have re- 
quired wiser heads than theirs to avoid falling into traps of their own laying, or 
to pursue in safety any line of conduct, except the straight fonoard way^ which Siey 
would not adopt. 
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being the whole fruit of the three days' consultation, during 
which they had probably come to the conclusion that nothing 
could be gained, either by commencing anew the February 
game, or by attempting to play some new one, devised by the 
fertile genius of my partner ; " instructions " for which had, per- 
haps, accompanied this supply of ice. 

The day after this communication, I wrote to my Boston 
friend, giving him an account of the occurrence, and saying: 
" This cargo will probably carry us until we shall be able to get 
through with the arbitration : or at any rate, it will carry us so 
far, that it may now be considered unnecessary for you to keep 
a cargo in waiting. It will be best, therefore, to dismiss the ice 
you have in attendance, on the receipt of this, unless you shall 
be convinced from Mr. Tudor's conduct in Boston, that he is 
not going to send any more here." 

On the 27th July, I wrote to Mr. Tudor, apprizing him of the 
decease of Mr. Bacon the day previous. After stating in detail 
the position in which the matter stood, as it regarded Mr. Tu- 
dor's four fifths of the proceeds, under the provisional agreement 
of February, which (having been presented in Court by Mr. 
Bacon, and made a judicial record of) precluded me from trans- 
mitting them to Mr. Tudor until he should have taken steps to 
set that document aside, — I conclude by saying: " The amount 

is rising $ ; which sum, together with any other which 

may come into my hands, I must hold for your further dispo- 
sition." 

§ 10. — July to Dec. 1837. — Mr. Tudor* s Determination ^^to 
Drop Law as he would a Hot IrcmP — His Letter of July 8, 
1837. — My Replies August 23, 25, and 28, and September 1.— 
His Letters of September 22, and October 6. — My Reply ^ 
October 21.— His Letter of October 12. — My Reply Nov- 
ember 11. — His Letter of October 26. — My Reply December 
3. — His Letters of Nov. 15 and 18, pressing for further Re- 
mittances. — Circumstances under which this Demand is made. 
— My Reply Dec. 21. — His Letter of Dec. l. — His New 
Declaration of War, Dec. 16. — Falsity of the Pretext on which 
he puts it. — Artifice used by him to give it Plausibility. — Mis- 
statements Respecting his own Letter of Oct. 6. — Suit insti" 
tuted by him at Boston. — His Letter of Dec. 18. — Peremptory 
Order to reduce the Price of Ice. — Circumstances under which 
it is given. — My Reply January 6. — Review of the year 1827. 

Mr. Tudor's Letter of July 8. — On the 22d August, 1827, 
the barque Miranda, which had sailed from Boston on the 10th 
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July, arrived at Havana, bringing me a letter from Mr. Tudor, 
under date July 8, which, omitting some long details having no 
relation to the difficulties between us, is as follows : 

" Sir : I have never employed (^) Mr. Davenport or Mr. Bacon 
to engage in broils of a personal nature with you, and my first 
instructions (A) were, to drop law suits ; leaving a bargain made 
in this country, to be determined by coercive process here, (t) 
could you no otherwise be made to understand I had rights. 

" In May last, (j) in several letters, I gave positive instructions 
to Mr. Bacon to pursue law no further, and rather to buy peace 
by a sacrifice of part of my rights than to continue to waste 
everything in a war. I instructed him to drop law as he would 
a hot iron. To propose to you to accord to your right to be 
keeper at ten per cent, while you were actually on duty, (k) and 
the right to the fifth while you performed the condition. The 
condition performed has always constituted the right to the fifth. 
I very distinctly told you, while in my office in Pearl St., upwards 
<rf two years ago, I withheld the fifth for violation of the condi- 

{g) " Never employed " them for this special purpose ! Note the time when Mr. 
Tudor first condescends so far as to say even thus much. That his imperial na- 
ture should stoop to bestow even this notice upon ** personal broils," it was requi- 
site he should have bent his mind to peace ; or, in other words, determined upon 
what the reader will see merits to be called his "peace-and-amity" stratagem. 

[fi) His "/rsi instructions!" Compare this with his proclamation of war, war 
to the knife, of Jan. 11, despatched in company with the " small supply'* of ice; 
when the plan of campaign was, to terrify me into an instant surrender at discre- 
tion. 

(i) As an intimation of the course subsequently pursued by him, these words, 
particularly when connected with the rest of this letter and with those that im- 
mediately followed, will be seen to amount to nothing at all. But as evidence, that 
that course was, at this very time, meditated, and laid down in his law chart, to be 
pursued or not, according as the wind might set, they will be seen to amount to a 
good deal. 

{j) Comparing this date with that of Mr. Bacon's last proposal, (about the end 
of June,) it would seem that it had been made in pursuance of the "positive in- 
structions" here mentioned. But Mr. Tudor here says nothing of that indemnity 
t)f "six thousand dollars," to defray the cost of the war " ^c.,'* which Mr. B. had 
demanded of me. Nor is there any mention here of the withdrawal of my claim 
to my ten per cent, compensation for the period during which I had been unlaw- 
fully dispossessed. Had these demands of Mr. Bacon, as the condition upon which 
I was to be left in undisturbed possession of the management of the business, 
arisen merely from excess of zeal on his part ? or had they been prescribed to him 
in some " secret instructions " accompanying those here avowed by Mr. Tudor ? 

{k) Note well the precise nature of this proposal. It is, to ''accord to " my ^'^ right 
to be keeper at ten per cent. ; " that right which he had denied ; and his denial of 
which, associated with his pretension to require me to reside at Havana, had been 
the basis of his whole proceeding, and of all the expense and mischief consequent 
thereon. In my dealings with Mr. Tudor, I too have had to make concessions for the 
sake of peace ; but they have always been concessions of money ^ not of principle. 
I never offered to " accord to," — I never did '' accord to," — any ''right" which I 
had denied. The language here used by Mr. Tudor, he was led to use by the nature 
of the subject. It is appropriate thereto ; and it expresses well the difference be- 
tween my position and that of the antagonist who has contrived to make people 
believe that he is a sufferer from illfaith on my part. 
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tion by which you held it, and that I was at any time ready to 
return it to you, when you returned to your duties. You have 
now apparently done this, and I hope have done so in good faith 
and with good intentions. (/) 

" I now propose a submission of the question between us^ not 
to law, and to arbitration, but to your own good sense; with this 
view I propose as follows : 

" 1st. Law to be dropped ; each paying his own costs. 

" 2d. The fifth interest to the termination of the contract with 
the Government to be admitted on my part 

" To the end of accomplishing this settlement, I herewith en- 
close the accounts for the two years past Those for the present 
year are not made up and cannot be at present and are not nec- 
essary. It will, however, be remembered, in addition to the 
$2500 agreed to be sent here to cover disbursements, from the 
first proceeds of sales in Havana, is to be added $600, — a bill 
drawn on me, by Mr. Bacon, for fireight of the Criterion's cargo. 

" My instructions to you now are : after you have paid your* 

(I) Here is Mr. Tudor again, in proper person, and true to himself. Here is the 
child '' of a larger growth " riding for the first time in a carriage, and telling us that 
the trees are moving past him. 

" You have now apparently done this ! " Now ! ! In what particular did my atti- 
tude towards Mr. Tudor, at this moment, difier from, in what particular was it not 
identically the same with, what it had ever been ? Had it not ever, on every occa- 
sion, and under all circumstances, been exactly, identically, what it *^now^ was ? 
Was it not now exactly, identically, the same that it had been at the beginning of 
1834 ? — Wben, rather than submit to have my right arbitrarily wrested from me, I 
had staked my all against the Jive per cent. ; upon the issue of a lawsuit : an issue 
which at best is ever a doubtful one ; and in which he had flattered himself with 
the certainty of victory, after he should have spun it out long enough to ruin me 
in health as well as in purse. Was it not now identically the same as in 1835 ? 
When, — to say nothing of the attempt, explained in a former note, to avail himself 
of the defective form of his " bill of sale," as an act of partnership under Spanish 
la^, — his contract with the Government was produced in court, to prove that it 
was not transferable ; and to deduce from this prohibition of a trcmsfer^ that his sale 
of 2i fifth interest to me had been void from the oeginning, — a double fraud practised 
by himself, against the Government and against me ! 

In what particular did my attitude " now " diflei from what it had been in Nov- 
ember, 1836, on being reinstated in my right 1 Or, in January, 1837 ? — When, avail- 
ing himself of that mor/gagc-cave beneath my citadel, he so cunningly charged 
and so valorously sprung upon me, the mine which he fancied was to blow me sky 
high, and cast me forth once more, scorched and broken limbed, to flounder among 
the quicksands of litigation. 

In no particular whatever, had my attitude changed. The change was all in 
Mr. Tudor. His thunder and lightning had proved no better than that of barn- 
theatricals ; his mine had exploded to no other purpose than to strip him bare and 
to open my eyes and those of others ; and his whole stock of stratagems was ex- 
hausted. This is the change which had " now " taken place ; and which, true to 
his nature, this child " of a larger growth," — one whom inordinate selfishness and 
ungovernable passion, combined, would not allow ever to reach the years of dis- 
cretion, — comes at length to the conclusion to make an avowal of, by saying to 
me : *' You have now apparently returned to your duties ; and, I hope, have done 
so in good faith and with good intentions ! " 



158 

Bclf as by the enclosed acconnts, if correct, will appear your due, 
to remit me in specie either gold or silver : 

<' 1st For the disbursements of the present year with the 
freight of the Criterion, $3100. 

" 2d. Then remit my four fifths proceeds sales which may be 
in your hands at ihe time you receive this letter. 

<< 3d. To remit as often as once a month the monthly balance 
due to me. In all cases giving me notice of any intended ship- 
ment of specie, that I may insure. All bills are to be doubted 
for the present, and specie alone shipped ; as this is received at 
the ice-bouse, the same money may be remitted to me. 

" Concluding remarks. 

" As the price and extra value of money in this country has 
subsided, and six per cent the regular discount of paper on time, 
I wish you to understand, if yon have an inclination to detain 
the money now due me, and which shall become due me firom 
time to time, you can do so by allowing me the Havana interest, 
which I understand to be twelve per cent per annum." (m) 

My Replies. — This letter, written some weeks before Mr. Ba- 
con's death, afforded confirmation of a report from Boston, that 
Mr. Tudor had finally concluded to withdraw his ministers of 
war and annihilation, and to enter upon a rational course. It 
was responded to by me in four letters, under <)2Ltes August 23, 
25 and 30th, and September 1, as follows : 

Avgust 23. " Sir, Your letter of 8th July last, was received 
last evening ; and as the Cristobal Colon is about getting under 
way for New York, I have only time to say, that I think your 
letter supersedes the agreement deposited in the Consulado, by 
Mr. Bacon, and if so, I will make you remittances, from time to 
time, in some good vessels bound to Boston, as soon as I can 
obtain dollars or gold ; (I have some gold on hand,) for you 
must be aware that the order you gave in your letter ( ' send the 
same money received at the ice-house ') would subject you to a 
heavy loss, as the greater part of the money received is in pista- 
reens. It is hardly once a month that I receive a doubloon, and 
but once in awhile a Mexican dollar. Almost the whole is in pis- 
tareens, with some small gold. A running policy, for some good 

' (m) Here is a practical commentary upon the text, "I have lost aU confidence in hit 
honesty ; " which had been produced in his name, as a reason for his being permit- 
ted to keep me out of the possession and management of the ice-house, — which sol- 
emn asseveration, though it failed of its designed effect, had been attended with that 
of subjecting one to all the consequences of having such indwellers as Mr. Daven- 
port and Mr. Bacon had proved to be ; and among them, to those '* broils of a per- 
sonal nature," in regard to which, after six monthi reflection, their imperial master 
had come to the conclusion that he might, without derogating from the dignity 
proper to his lofty nature, deign to say, *» I have never employed Mr. D. and Mr. fi. 
to engage in," &c. ! 
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vessel or vessels, will be the best for you, as it will cover the 
money, and it is possible there may not be an opportunity for 
advising you in time by some other vessel." 

I immediately consulted my lawyer in regard to the sufficiency 
of Mr. Tudor's letter to enable me to remit his money to him 
without subjecting myself to some new demand "in law," — as 
contra-distinguished from equity^ — founded upon the agreement 
with Bacon. This lawyer, — Don Jos6 Agustin Govantes, whose 
bias is always in favor of equity^ as contra-distinguished from the 
strictness of legal technicalities, and who is indebted perhaps 
to this bias as much as to any other circumstance for the celeb- 
rity he enjoys for skill in his profession no less than for probity, — 
decided at once in favor of its sufficiency ; and, upon the strength 
of his opinion, I wrote to Mr. Tudor my second letter : 

August 25. "Sir: I am informed by my lawyer that your 
letter of the 8th July last, wishing to drop all process in law, and 
that I remit you the amount of disbursements of the present 
year, together with your four fifths proceeds of sales, &c., super- 
sedes any agreement made with Mr. Bacon respecting any 
disposition of the amount of proceeds of sales here; I have 
therefore made all diligence to change the small gold I had on 
hand into ounces, and ship you by the Brig Trenton, four 
thous^and and one dollars, as per Invoice and bill of lading here 
enclosed. 

" I will answer your letter of the 8th July in a few days, and 
I can see no reason why our affairs may not be amicably ad- 
justed. 

" Postscript. For the better and quicker adjusting our affairs^ 
I beg that you would remit me the particulars of Mr. Davenports 
accounts?^ 

Having thus disposed of the most urgent point, my third letter 
was: 

August 30. " Sir : By your favor of the 8th July, received 
the 22d inst., I observe the prudent reflections you make to en- 
tirely conclude all law suits and differences which have unhappily 
existed between us. Certainly and with aH confidence, I tell 
you, that neither Mr. Davenport nor Mr. Bacon have governed 
themselves by the orders or instructions which you say you had 
communicated to them ; for, far from manifesting a desire to 
conclude the suits, they have done nothing but to promote them, 
exciting daily and repeated questions and refusing all the means 
of peace for concluding the differences, which I proposed to 
them. But I now see that all is going to be concluded in har- 
mony ; and from this time forward I agree as you proposed^ in 
that, the suits are concluded^ each one paying his own costs, that 



Mftim jxHfidsi eaal% by Ae mie of adpndng easts which die 
eoart nuij have eatabiialied in procesaea ; («) and now tluU pau 
mckmowUdgn m§ right to the J^^ omd the ten fer cenL am the 
gross sales of the iee-homWy these exists wo wtoiwe of difference 
ketmeen nSy &ad we will coatinoe in our quiet reladoos, as we 
until the nuHnent peace waa unhappily disturbed between 



^ As it is not just the house should be charged with eztraofdi- 
■arj expenses which Davenport may have made, I will thank 
you to remit me the minutes oi the expenses charged in the ac- 
count which you have enclosed to me. At present I will only 
ttivert to DuTenport^s salary firom the time I arrived here, in 
March^ LSSSv to the time I took charge of the house, by order of 
the courts the 3bth November^ 1336,. none of wkick can be 
ekanr^ii to me. The bad debts at Mataazaa^ must have accrued 
through carelessness of Ml. D&veaport, forpqmitting the account 
Id run to such an amount I was partially made acquainted with 
the lot«s at Matanzas by Mc. Bacon,, when he forbid my giving 
anv credit there : but having: inquired the character and responsi- 
bUitr of the two customers from Matanxas, and found by repcnrt 
Ikev were ^vod^ I concluded to continue the credit, but never in- 
leuvled to let it amount to a large sum. Nevertheless, one of 
Iketti hdd takeo«. firom the latter part of June to the early part of 
tbi^ ttuutth^ rising $400, as you see per Journal, from 10th to 
AhK : but immediately on application, it was paid ; and there is 
Uul^ vlue from Matanzas now. I requested Air. Bacon to give 
ui^ the names of the persons and the amount of their accounts, 
K> 9^^ if I could collect them ; but he positively refused to do it, 
sayUiir that it was an affair I bad nothing to do with, nor should 
I (u^vts I could do no more ; but should you think it worth 
^iW to send me an account of what there is pending in Ma- 
ItlU^tiiS with all the particulars, I will do all I can to collect it 

^^ For your offer to let me have money at 12 per cent per an- 
UuiH) I thank you ; but, as I have no need at present of paying 
interest at ami/ rates, I decline your kind offer." 

My fourth letter related to the accounts transmitted to me. It 
Is as follows : 

(n) It is to be noted, that this is no concession on my part In reply to the per- 
•inptory sunninons with which Mr. Bacon had opened his mission in February, I 
hacTsaid nothing about costs. This point had been settled by the decision of the 
Hupreme Court, which had been given " Sin especial condermcion de costcuj " that is 
to say, leaving to each party the costs he had incurred. Such being the decision, 
1 felt no disposition to go behind it and agitate the question of costs : although I 
knew, and every one knew who had any knowledge of the subject, that equity im- 
posed upon Mr. Tudor, the obligation to pay, not merel]^ all the expenses which 
hii injustice had driven me to incur, but a heavy indemnity besides. 
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September 1. ** Since my letter of 28th nlto., I have looked 
over the accounts you remitted me ; and without the minutes 
which I have already requested, I cannot tell exactly how the 
balance ought to stand ; but I am inclined to think it ought to 
be considerably more in my favor than you have made it. I 
perceive lam not credited in pour account remitted^ my ten per 
cent, on the gross salesj which ought to have been done. I see 
also there are two charges, of $1078.06 each, in the year 1836 ; 
the first charge is said to have been for ' Discharging and storing 
ditto,' the second says 'ice-house disbursements.' I suppose 
one of these charges to have been through mistake. Mr. Daven- 
port's salary, and the bad debts at Matanzas, have been mentioned 
before. By a statement of accounts made out to-day, as near as 
I could from the one you sent me, I make it that there was a bal- 
ance due me to the close of yesterday, of some hundred dollars; 
but to get at it justly, it will be necessary to have Davenport's 
minutes, as I have before requested, and in the mean time I shall 
make you another remittance by some good vessel. 

Mr. Tudor's Letters op Sep. 22 and Oct. 6. — After the 
lapse of nearly two months, I received, on the 20th and 21st of 
October, two letters from Mr. Tudor, under dates the 22d Sep- 
tember and the 6th October. 

In the first, he acknowledges the receipt of one of the remit- 
tances sent him ; gives some further directions in regard to the 
choice between bills and specie ; and says, in regard to the ac- 
counts so long withheld from me : 

'' I shall send by this opportunity, the sales and disbursements 
as rendered by Davenport" 

The second does not touch upon our difficulties at all, nor 
upon our affairs, except so far as to say : 

" I shall write further on ice matters shortly. Your sales ap- 
pear to exceed Davenport's twenty per cent (o) 

The letter is written for the purpose of stating the necessity, 
which had unexpectedly come upon him, to pay off a heavy 
" mortgage^^ (!) and of asking my assistance in raising a loan 
for him to the extent of his " next year's probable returns " from 
the ice-house, founded upon a pledge of the income of the es- 
tablishment 

My Reply. — To both, I replied immediately, on the 21st Oct 
In regard to the loan, I say, 

" I will see what can be done in carrying your wishes into 

(o) To which difference of twenty per cent is to be added, the loss arising from 
sundry bad debts, (resulting from carelessness in allowing them to run up without 
collecting,) erroneous charges, &c. &c. 

31 



cflket, and let yoa know as soam aa I caa Mtfiifiin wind can be 
done." 

Briying upon tbe ge at m ation of peace b e twe e n na^ and ha¥- 
ing allowed the Tigilance pn>pfr to a state of war to go to sleeps 
I did not advert to the beanng of ibis proposed witlidrawal, by 
anticipation^ of Sfr. Tadoi^s sbaie of tbe income during tbe 
ensuing ]rear ; tbat is to mjrfor the rewudmskr of omr Primlege. 
\ tberetore, took tbe steps pvomised. Bat I found that wbat I 
aopposed most be tbe ease^ was so^ e^en to a greater extent tban 
I baud imagined. Tks areSi cf the iee-hamse wms down. And 
bow could it be uth ei wiBe ? After all tbe litigation of which it 
had been tbe subject for nearij tbiee jeais; to say nothing of tbe 
^ Fsace-officer'^ scandal^ ariang firom tbe coodnct of the repre- 
sentatiTesy whom^ — npon tbe stmigth of tbe penniasion pravis- 
iomalfy granted by tbe Coort^ (^natil be shonld bare time to 
subetanttate bis allegation of distrast,'') to keep one man there, 
to see that I did not cheat him^ — be bad kept there for months 
and mottthi$> after being informed of their diuly proceedings and 
habitual deportment 

Ket^ptfcting tbe accoonls trananitted by Mr. Tudcnr, I say : 
Oii^ ^1. ^Tbe particulars of Mr. Dayenport's accouDt, as 
sent tne> are m^t such as I wanted: I wanted a copy of his ac- 
count^ tQ s$ee for wbat tbe money was paid ; as I have written 
VMU beffetofofe> that I supposed be bad charged money tbat 
never had been paid^ so I see by the account you remitted, that 
an ^is«^:aaut had been paid from April to October, 1835, when 
ia tact> tbat as^stant had not been paid firom the 1st of April, 
to the lOth of October, both inclTzsive, and I paid it myself in 
Peceiuber last. I have good reason to think there are many 
ch»ri(e«j that ought not to be : — I see there is a charge in Oct., 
t^\ of $ 25.4rs., said to be for a fine. On the 26th Oct, 1535, 
there was a complaint made against a dog belonging to the ice- 
houi^, having bitten a boy that came after ice, when Davenport 
said the dog did not belong to tbe ice-house, but to me, and, 
therefore, he nor the ice-house ought to pay anything ; but, it 
having been proved on the spot, tbat Davenport had been in the 
habit of setting the dog on the negroes when they came after ice, 
and were making a noise by talking and whistling, &c., and that 
the dog was remarkable for his quietness and docility, the Com- 
nil»»ary divided the costs of curing the boy between Davenport 
and myself, wliich was for me to pay $34, and then a fine of 
|l 10, as owner of the dog, with an injunction, that I move it 
HWOV immediately. Davenport most likely paid his $34 also; 
tint J think he has charged the ice-house with $25^ of them. 
Oavrnport was also fined, in May or June of the same year. 
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$100, for bnilding a shed in the street to put ice-chaff in, with- 
out permission from the Government This I do not see in any 
of the charges; yet, I cannot think he has taken it to himself 
without saying something about it." 

Mr. Tudor's Letter of Oct. 12. — Six days after despatch- 
ing the foregoing request, that I should raise for him, by antici- 
pation, the probable amount of income on his share, for the un- 
expired term of the Privilege, he writes, as follows : 

Oct 12. " Since my last, I have received your favor of 28th 
of August, which has been backward in reaching me. 

" I somewhat fear, from the complexion of it, you are not disr 
posed to bury the hatchet. 

" You take exception to allowing the salary of Mr. Davenport, 
during the time you were in contest with him, — perhaps a year 
and a half. I can admit of no exception of this, or any other 
kind. 

'^ In the common sense and understanding of mankind, when 
the great and main difficulty between two parties is adjusted, it 
is incident and a necessary consequence of such adjustment, 
that all minor points give way. I did not propose to admit as 
a right, that you should be ice-house keeper, whether I would or 
no. I admitted it, as expressed in my letter, in order to buy my 
peace. (/?) 

{p) There was no necessity of any such admission, or of any other admission, 
** in order to buy my (Mr. Tudor's) peace." "My position had, from November 26, 
1836, again become a purely defensive one. The possession and management of 
the ice-house had been compuisorily taken from Mr. Tudor's representative and 
restored to me, under a decision of the highest tribunal of the country, pronounc- 
ing it to be rightfully mine. From that moment, Mr. Tudor had become the as- 
sailant : I had not taken a single step against him, nor given out threat or indi- 
cation of any. In fine, there was no such step for me to take after the decision in 
my favor ; and, if there had been, both the necessity for it and the right to take it, 
would have been precluded by the provisional agreement, and the arbitration 
accord made in pursuance thereof. 

Such having been our respective positions, it is in the highest decree preposter- 
ous in him, to say that he has done any one thing or another ^* m oraer to buy 
peace.'* Peace or war was so completely in his own hands, that it could comt 
from him alone : Peace was a thing to be given by him, not to be obtained, U, 
therefore, his object in making his July move had been to obtain anything, that 
thing must necessarily have been something else than " peace." Q^en/ — was it the 
remittance of his funds ? — Which his knowleds^e of me afforded the certainty, that 
I would not withhold a moment after he should have written anything that could 
be interpreted into a positive assurance, that he had relinquished his war projects 
and meant to adopt a fair course towards me. 

I had, (so far as the Criterion's cargo was concerned,) engaged to pay those 
funds to his agent. Bacon. But, the very covenant in which I had so engaged, had 
been so widely departed from by B., — particularly in preventing the progress of 
the arbitration, — that grounds were by no means wanting for a perfectly fu>nesty as 
well as law/id^ refusal on my part to pay anything to Mr. Tudor, until all obstacles 
on his part, to the efficacy of the arbitration accord, should be removed ; after which, 
sixty days, — or at furthest, ninety, — must have brought ail matters between as 
to an end; and among these the questions, whether I was not to have my ten per 
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^ If you go behind my pfoposition and take new exoeptioiis, 
I am constrained to miderstaiid yon do not accept of my pro- 
position. 

^ I wait your farther advices to decide whether we have ad- 
justed or not^ 

My Reply. — To this I replied as foUows: 

November 11. " I am sorry my letter of 28th Augost, should 
have given yon any fears respecting my disposition to bory the 
hatchet I took it up when there was no other recourse. I am 
disposed to bury it when there is no farther motive for keeping 
it disinterred. 

^ I did not, nor do I now, think I ought to pay any part of 
Davenport's salary, from March, 1835, to November, 1836. He 
was, daring that time, forcibly keeping me from my just and 
lawful occupation ; or rather you were, through him ; but in or- 
der to buy peace^ (as you have expressed in your letter,) I will 
consent that Davenport's salary be charged as a disbursement of 
the ice-house ; but never relinquish my ten per cent, nor fifth in- 
terest in the concern, while I have a property in it These have 
been adjusted. These were the causes for which I instituted the 
suit These were kept continually in view ; and it was against 
these, that you, through Davenport, strove with me. It w^as on 
account of these that I have received such ill treatment from 
Messrs. Davenport and Bacon. The latter went so far as to say, 
he regretted the laws of the country did not allow people to go 
out and settle their disputes in their own way. 

'' I have no idea or inclination of occulting myself behind 
your proposition, nor of taking new exceptions ; the exceptions 
which I make are those taken from the first, and they appear to 
me just" 

Mr. Tudor's Letter op Oct. 26. — At the end of Novem- 
ber, I received from him two letters, under date Oct 26, and Nov. 
4. The latter has been ahready given, in a note to my letter of 
Dec. 17, 1836. The former, — with the exception of long de- 
tails respecting his Calcutta and New Orleans business, and 
concerning improved methods of preserving ice, which he in- 
tended to patent, — is as follows: 

Oct. 26. " I have your sales to close of September. You 
have not thought to give me the run of watery which I wish oc- 
casionally, (q) 

cent, for the period of my wrongful dispossession, and whether I was to pay any 
part of the salary enjoyed by Davenport for dispossessing^ me. 

But, so soon as what seemed to be a genuine olive branch was proffered by Mr. 
Tudor, I did not hesitate to believe him sincere, and to disarm myself by sending 
him his money. 

Ijj) At first, u had been notified to Mr. Tudoi^ it had beea out of my power to 
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' « With respect to the accounts, I have, for the last six years, 
confided them to Mr. R. C. Cabot, but have lately made some 
changes in my assistants. On examination of the late accounts 
rendered you by Mr. Cabot, mcmy material errors have been dis' 
covered, and it is needful to go over them all again, (r) 

" Am I to understand you Mr. Bacon never made you the 
proposition in substance, which I made you afterwards, by a 
letter directed to yourself? 

" I think the best way for us to smooth down all the wrinkles 
and rough places, which appea/r to me to have been unnecessarily 
puckered up by intermediate ag*cw/5,— is for you to come home 
in a spirit of amity and peace. Here let us adjust aU matters, and 
^ee what arrangements can be made for the future as well as the 
present. 

" I should think if you left about Christmas time for New 
York or Rhode Island, or before, you could come on our coast 
before the severe weather sets in, and return in February with 
a stout cargo of ice. 

" An important point to be adjusted relates to the funds after 
they come into your hands. You do not appear to be aware 
of the importance of placing money at once where it can be 
earning interest ; amongst mercantile men this point is satisfac- 

five him the nm of water, (from the melting of the ice,) because his representative, 
Ir. Davenport, saw fit to refuse, (without any conceivable motive except the desire 
to thwart and annoy me,) to deliver the necessary key. This refusal was persisted 
in for some time ; and, when at length I had succeeded in gaining admission to the \ 
part of the establishment where alone the run of water could be ascertained, I I 
found that the water did not run at all ; owing, as I conjectured, to the use of a bed t 
of tan, upon which, according to one of Mr. Tudor*s improved methods, the ice ' 
was laid. 

In my reply to this part of his letter, I say : " For the run of water, I will refer 
you to mine of the 21 st June last; we have not yet got down to the bottom," &c. 
oec. " In my letters of December and January last, I wrote you about the water 
and tan ; but I have no recollection of your having made any reply. I would like 
to have your opinion about the tan, and see what can be done," &c. &c. 

(r) It is to be noted, that this is in reply to the remarks upon the accounts he had 
transmitted to me, contained in my letters, and particularly in that of Sept. 1, wherein, 
— besides insisting upon the necessity of my being furnished with the details of 
the disbursements charged by Davenport, and pointing out that his own (Mr. 
Tudor's) account, founded upon D.'s, contained tuH> charges of $ 1078-06 each, the 
one for " discharging and storing ice," the other for ^ ice-house disbursements,"^ 
I say, ^' I perceive I am not credited in your account with my ten per cent, on the 
gross sales, which oitght to have been done." 

Notwithstanding this explicit notice upon this precise point, besides the general 
bearing of my call for Davenport's disbursements in detail, Mr. Tudor, in a subse- 
quent new declaration of war, under date December 16, grounds it chiefly upon 
the assertion that this is a new demand on my part 1 Referring to my letter of 
November 11th, he says: "You now claim the ten per cent, when you were not 
doing the duty." The truth is, — as Mr. Tudor had been informed by his agent 
Bacon, — if he had informed him of any truth, — that my right to it had, been inva- 
riably asserted, and my positive determination not to relinquish it, had been inva- 
riably declared. Of this, Mrt Tudor wu fully aware, when he wrote his letter of 
July 8. 
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torily adjusted by keeping an interest ac<k>nnt Mr. Tonro al- 
lows me interest from the day he receives the money in New 
Orleans from the keepers, and charges from the day of remit- 
tance. This is just and satisfactory ; instead of losing by it, the 
contrary is the case ; because it often happens that he may have 
an over supply of his own money, which he has no present 
I means of getting interest for, and he over-remits, which throws 
the balance of interest in his favor at the end of the year; or, it 
may be convenient to have the funds awhile ; against which I 
have no objection, provided they are on interest To have 
money lying dead in a strong box and irregularly remitted, con- 
fuses all calculations and spoils all regularity and content 

'^ I have written you about not maMng objections and putting 
in new claims, (s) Having conceded the main points, (t) I can- 



(i) " New claims! " See the foregoing note. 

(t) What " main points ? " If I was not to understand his July letter as a revo- 
cation of his January proclamation of perpetual war and endless attacks ; if I was 
not to understand it as any engagement to desist ^m all further molestation, and 
leave me in ouiet possession of the rights adjudged to me (and tecured to me) by the 
.decision of the Supreme Court ; what ^' main points," what points of any kind^ 
could he be considered as havine, in any sense of the word, ** conceded ? " 

To be sure, his instruction to his representative had been, (at least, so far as he 
tells us what it had been,) ^ to propose to accord to your right to be keeper at 
ten per cent, while you %pere actually on duty^* How, under the circumstances, was 
I to understand this qualification otherwise than as having reference to the fitture^ 
The only thing in Mr. Tudor's poiiwr, (as we have seen he had been convincedi 
sorely against his will,) wilh respect to the "right" which he here proposes to 
** accord to," had, since the 26th Nov. 1836, been, to choose between leaving me ia 
ouiet possession of it and harassing me in the way that has been seen. The only 
thing which it lay in his power to deprive me of, was peace; and peace was the 
only thing which u lay in his power to grant or "concede." The past was gone; 
he had done his best and his worst ; and the result had been^ Jint, a decision sJfirm- 
ing my right, (of course, for thep<ut no less than ihefuturt,) and its restoration to 
me, by the juridical power of the State ; and next, the maintenauce of that right by 
my own Arm hand, strengthened by the consciousness of right, against sdl his 
threats, and wiles and stralasems. ' Such being my position, and his, how could 
his proposal be considered otherwise than as substantially a proffer of peace, and 
notning but pe.ice, upon the one condition, that, upon dropping law, " each should 
pay his own costs t " What else than peace had he to give 1 What else to offer, 
except the assurance that I should no longer be harassed ; that the right and the 
possession which, by a final and conclusive judgment, had been secured to me, I 
should be lel> tM the qmei enjoyment o/*! How could the qualification attached to his 
acknowledgment of that right be considered as otherwise than prospective^ and as 
nroapeetive onty t How could the words be considered as having any other mean- 
ing thnn this ; — in acknowledging 3rour right to be ice-house keeper and to the tea 
per cent., I mean to be strict and rigid with you ; it shall hold good only for such 
time as you shall be actuaUy on duly ; you are not (as heretofore, during occasional 
Absences) to enjoy the right of employing a substitute on your own account, and 
metin while receive the ten per cent. ; the instant you cease, at any time, to be actu- 
ally on duty, yi^ur compensation shall cease! 

This was the only light in which the nature of my position and that of Mr. Tudor 
permitted the matter to be viewed. To suppose that this qualification was in- 
tended to have a retro-active operation, was forbidden by the very nature of the 
case. If it be objected, that it is expressed by a verb in the past tense : ('* while 
you wm actuaUy oa daty/') the answer i% tkat tbit Ibtm of qpeeck is in daily and 
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not go any farther. Upon reflection yon will perceive that more 
than I have conceded cannot with any justice be expected. 

" After the expiration of the present contract in Havana, if I 
do not make some arrangements with you, I propose to throw 
the business open to free competition, reducing the price to three 
cents, — preferring, however, a renewsd of the contract, and adding 
the reduction of price. A new house muit be built in the neigh- 
borhood of the Machina. 

habitaal use with reference to fotme eTents, and when its seaae is identieal with 
that of ** should he." Moreover, unless it he taken in this sense, it actually has the 
effect of restricting absolutely to the time past that acknowledgment of my right 
which he proposes to make ; and this makes the proposal aheolately nonsensical ; 
lor there was no period whatever to which it could nave reference. Referring to 
time past^ there was not a single day during which I had been " actually on duty," 
with respect to which my ten per cent, constituted the ground of claim on my pait, 
or of denial on his. 

Mr. Tudor's words, then, are, in meaning, identical with the following : ** to pro- 
pose to accord to your right to be keeper at ten per cent while you should be actu- 
ally on duty." And there is thisdiff^erence between the acknowledgment here made, 
and the qualification attached to it : that, while the latter is purely prospective, 
the former is essentially retro-active as well as prospective ; for, unless the reverse 
be expressly stipulatea, it necessarily attaches to the period during which I had 
been unlawfully deforced. But even if this were not the necessary consequence 
of such acknowledgment of my right, there is one thing absolutely self-evident ; 
the acknowledgment here made does not contain anything to exclude such claim on 
my part In its terms, it relates altogether to the fiUure. The circumstances in 
which it was made were such as to put the past, — except for the purpose of retri- 
bution from him, — altogether beyond his power; and so likewise was the present, 
so far as regarded all consequences of the decision in my favor ; among which con- 
sequences was my undeniable right to the ten per cent, from the period during 
which I had been deforced. 

Certainly, then, my acceptance of it, as the basis of a final concord between us, 
— even if it had not been, as we have seen that it incidentally chanced to be, 
eoupled with a simultaneous demand to be credited with this ten per cent — could 
not admit of being interpreted into a surrender of this right And yet, (as will 
hereafter be seen in Mr. Tudor's letter of Dec) when he had again resolved upon 
woTy he grounds this new resolve upon a charge of breach of fiiith, resting entirely 
upon this preposterous interpretation ! Referring to his own words, " while you 
were actually on duty ; " and to mine in reply, " I now see that all is going to be con- 
cluded in harmony, and from this time forward I agree as you propose j^^he assumes 
that my insisting upon the ten per cent, for the period during which I had been 
unlawfully dispossessed by him, is a breach of the agreement so expressed by me ! 
He refers, too, to my assertion of this right as having been first made on the 11th 
of Nov. Even if this had been true, and if the very words quoted by him, ** from 
this time /onran/," had not expressly restricted my agreement to '* drop law ** to 
the future, saving all past results of (aw ; even then, the fact would have been of 
no moment whatever. What if this demand had not been made by me until the 
date named by him ? The delay could, at most, have been considered as circum- 
stantial evidence, (and this of the very slightest kind,) that the demand was really 
hat he asserted it to be, — "a new objection." But, in truth, there had been no 
such delay ; the date of the letter from which he quotes, is August 28 ; and, on the 
1st September, — so soon as I had had time to examine his accounts, and to dis- 
cover that I had not been credited with the ten per cent for the period in question, 
— I wrote to him that his accounts must be corro^d in this particular. 

His attempt to falsify the date of my demand, m order to give a semblance of 
plausibility to his charge of ill fiuth, serves no other pur[K>se, therefore, but to be- 
tray his consciousness of the necessity of misrepresentation, and to multiply the 
evidences of his own anmmi in this and other rejects. 
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^ When tbese plans are carried into effect, I expect my Havana 
business may rise to its original position, of being the first, in* 
stead of its being, as it now is, the lowest of all my regular es- 
tablishments. 

" I have been prevented from carrying into effect there, (u) the 
low-price plan, which has been so perfectly successful in every 
other place, and exactly as I had calculated. 

^^ My hope and expectation is, that you will be disposed to pre* 
serve your connection with me in this business. I think it for 
the interest of both that it should be so. The fallings out which 
you have had with Mr. Davenport have reached me only at 
second hand ; and although much has been said by various per- 
sons against you, / give you my word I have never considered 
my interest and property otherwise than safe in your hands. 

" My willingness to confide in you, in spite of the trouble 
which you have caused me, must show you that in the main, great 
point of integrity, Ida not and never have doubted you. 

" As you promised me you would never have a law suit with 
me, I had supposed you never would ; but the difference between 
having it with me or with Mr. Davenport is a distinction without 
a difference, (v) 

" In conclusion, I think we can do nothing by correspondence^ 
in the way of settlements of any kind ; and that your presence 
here will be absolutely necessary, to effect the object desired by 
both ; therefore I say, choose your own time and come." 

My Reply. — My reply is a very long one, consisting chiefly 
of details respecting my transactions with Davenport, affording 
the explanation that had been requested of me. The rest is in 
reply to the points presented by his letter : 

Dec. 3. " As it respects the accounts, I think there can be no 

(tt) If he really believed he had an unquestionable, exclusive right to decide upon 
this point " there," (at Havana) and if he felt so perfectly sure as to the result, why 
had he not availed himself of the opportunity offered by the long period of twO' 
years, during which the establishment had been under his absolute control ? 

(v) When and where had I drawn any such distinction 1 ' Has it not been seen that, 
in speaking to him of my law suit with Davenport, I always spoke of D. as his agent? 
Had I not always spoken of himself as the actor, and D. as the mere instrument? 

When and where had any such promise 6ver been given by me ? It is an absurdity, 
on its face. A promise " never to have a law suit ! " Would it not amount to an 
absolute surrender of a man's rights ? Is there a court of justice in the world that 
would hesitate an instant in pronouncing any such promise an absolute nullity? 
But, waiving this objection, suppose such a promise to be binding in law, to be not 
void but only voidable^ like other contracts ; and suppose that I had entered into a 
bond to that effect, — ^where is the tribunal of law, or the court of conscience, that, 
under view of the facts of my case, would hesitate to pronounce that they had re- 
leased me from the obligation, ftid that my having entered into it only served to 
render the conduct of Mr. Tudor the more inexcusable? Where is the man that 
could view that conduct, under such circumstances, in any* other light than that 
of an attempt to take advantage of one who had allowed his hands to be tied? 
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difficulty when you shall have corrected the material errors which 
you say you have discovered in them." 

In regard to proposals from Bacon, I give him a good many 
details, and among them the facts, that he never would make 
me one in writing, nor in presence of any third person ; and 
that the reason assigned by him for insisting upon the stipu- 
lation empowering him to appoint an inspector to see to the sales 
'of ice had been, that "yoM (Mr. Tudor) had no confidence in me." 
I inform him that the last proposal from Bacon, so far as my 
memory served, had been, to buy me out, upon the condition that 
I should waive my claim to all participation in the profits during 
the time that Davenport had had the management. 

With regard to his new proposal, I say : 

" In respect to the funds after they come into my hands, I do 
not see as I can do otherwise than remit, from time to time, the 
portion which may belong to you. If I were in business, where 
I could employ them from day to day, I should have no objection 
to keeping an interest account If I were in business, as Daven- 
port was, with cigars, while he had the handling of the money, I 
should think it a great favor to have the use of it in that way." 
And I state some facts in regard to D.'s capital, and the enlarge- 
ment of his business whilst he had the handling of the ice-house 
income. 

Mr. Tudor's pressing invitation to come to Boston is replied 
to by saying : 

" Nothing would please me more than a trip to the north, but 
I must defer it for the present ; for I fear the consequences of a 
winter voyage in my present state of health ; besides I have some 
little affairs which require my care." 

And in reply to the concluding part of his letter, I say : 

" I thank you for the expression of confidence. It is a positive 
contradiction of repeated assertions of Messrs. Davehport and 
Bacon." 

Mr. Tudor's Letters op Nov. 15 and 18. — Mr. Tudoif's next 
letters were under date Nov. 15 and 18. In the first, he presses 
for further remittances, and urges anew that I should repair to 
Boston. 

iVb?;. 15. "The balance now due me must be about eight 
thousand dollars, and it is very important to me to have this sum 
with the least possible delay. I have urgent calls for money, 
and the amount due from you will help me much. I must request 
you to remit at once and largely. 

" I hope my letter of Oct. 26, will have reached you, as it was 
duplicated, as it was important, and showed you, in a strong 
manner, the absolute necessity that exists for your coming here, 
23 
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flor a correct and satisfactory adjustment of accounts, and to make 

arrangements for the future." 

These passages, as moves in the game which Mr. Tudor was 
then playing, (and which was soon to be further developed,) are 
entitled to especial attention. Let the circumstances under which 
he presses for remittances, ^' at once and largely^^ be noted. 

In July, he transmits his accounts. Immediately on receiving 
them, I reply by pointing out one heavy charge, as being to all 
appearance erroneous, and one omission (my ten per cent dur- 
ing Davenport's term) as certainly erroneous ; and I insist upon 
the necessity of my having Davenport's accounts in detail. Mr. 
Tudor's answer to this, on the 26th Oct., is : ^'on an examination 
of the late accounts rendered you by Mr. Cabot [they had been 
rendered by himself, signed with his own hand] many material 
errors have been discovered, and it is needful to go over them 
all again." 

^^Many material errors," says Mr. Tudor. And yet, mark! 
how perfectly vague and indeterminate. No specific notice 
of the errors pointed out by me. And especially, nothing whereby 
I could know positively, whether he did or did not acknowledge 
the omission of my ten per cent, to be one of the " many material 
errors." From such a reply to such a letter as mine, the fair pre- 
sumption, (as would be decided by any court of equity or even 
of law^) was, that the acknowledgment in question was in- 
tended. Still, this was matter of inference only ; notwithstand- 
ing the strength of which, Mr. Tudor might hereafter, (as it will 
be seen that he did), choose to consider my claim to this ten per 
cent, as " a new objection " on my part 

Such, then, was the state of the case when this demand for 
remittances, instant and large, was made. There lay the can- 
celed accounts, and nothing had come in their stead, to enable 
me to know how much would really be . due to Mr. Tudor, after 
the " many material errors " should have been corrected. 

In the concluding paragraph of the above quotation from his 
letter, he refers to his previous letter, as showing, " in a strong 
manner, the absolute necessity " for my repairing to Boston. On 
recurring to the letter, it will be seen that it does not contain any 
such demonstration ; the strong show consisted entirely of strong 
assertion, intermixed with no small quantity of palaver, or what 
is, now-a-days, called humbugs which I thought it advisable not 
to burthen these pages and bore the reader with. Nor did any 
such necessity exist. Even supposing my presence in Boston to 
be indispensable to the making of those " arrangements for the 
future," with the grand perspective of which Mr. Tudor had 
deigned to amuse me \ it was by no means indispensable that 
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those 8nrangements shonld be welded on to tbe ^' adjustment of 
accounts." The former regarded the ^^ future " solely ; the latter 
had nothing 1o do with it, and related solely to the past. For 
the latter, the one and only ^'absolute necessity " was, that Mr, 
Tudor should really do what he had made a show of doing in 
July ; and the faoUowness of which show, (on its being detected,) 
he had made a sort of apology for, by throwing the blame on 
" Air. R. C. Cabot." He had but to send me a new and revised 
edition of those very same accounts, — his own and Davenport's, 
— the " material errors " all corrected, and the thing was done, 
I should then know the exact amount due to Mr. Tudor ; and if 
my readiness to remit it was not proved forthwith, it would be 
my fault. Meanwhile, if I should " err on the safe side," Mr. 
Tudor could blame no one but " Mr. R. C. Cabot," or himself. 
My experience of late years had not been altogether of a nature 
to obliterate the lesson I had had in 1834^ respecting the conse- 
quences of a dependence upon bank accommodations; and I 
did not see the necessity of putting myself again to the same 
school. 

Mr. Tudor's letter of Nov. 18, is, — with reference to my tea 
per cent, daim, — still more enlided to attention. With the ex- 
ception of some details having no rdation to our settlement, it 
is as follows : 

Nov. 18. " I had this moment the pleasure to receive your 
letter of Oct. 21, covering sales," &c. 

" The general tone and complexion of your letter is very satis- 
factory to me, and convinces me more than anything heretofore^ 
that we shall be able to heal amicably our differences. 

" With respect to what you say about Davenport, I cannot 
particularly reply, but only say, in general terms, that I do not 
and did not approve of his accounts ; but he was in a state of 
extreme depression, arising from recent losses and poor health. I 
resisted, for a long time, settling his account; but he troubled me 
by such frequent visits and sorrowful lamentations, that I finally 
settled with him, deducting from the balance which he claimed, 
$600 or $700, besides a suggestion of large amount which he 
thought he was entitled to, for extra services. 

" With regard to your own accounts I have heretofore said 
that I think the only way in which they can be settled {w) is for 

(w) " The ovdy way in which " accounts can be settled between two men, the 
one at Boston, the other at Havana, is, for the latter to go to Boston I Merchants 
may smile ; but Mr. Frederic Tudor is a very extraordinary person, and he must 
not be judged of, by the rules applied to tbe concerns of the profane vule;ar. From 
Mm, this was no novelty ; it was not the first time, nor the second, that he had 
pronounced it to be impossible that our accounts should be adjusted without my 
going to Boston. This impossibility occurred at a very eaiiy period in our part- 
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yon to come here, when we will settle np all old affairs and start 
afresh. 

" I renew to you my wishes expressed in my last, respecting 
remittances. The vessel being just spreading her canvas, I 
must hasten to a conclusion." 

Here again, total silence in regard to my demand of the ten 
per cent for the period to which the accounts "rendered by Mr. 
Cabot " had reference. Here again, so far as this silence goes, 
very good ground for the inference, that the omission of a credit 
for that ten per cent, {which had been particudarly pointed out by 
me J as an error in the a^count^) was one of the " many material er- 
rors " acknowledged in Mr. Tudor's reply, and ascribed to Mr. R. 
C. Cabot But silence is not the only thing we have here. We 
see, how " very satisfactory " my letter of Oct. 21 had proved, 
and how far it had gone to convince him, " that we shall be able 
to heal amicably our differences." Now, on turning back to this 
letter, it will be seen, that the only thing contained in it relating 
at all' to " our differences " is, the notification to Mr. Tudor, that 
the form in which he had seen fit to transmit Mr. Davenport's 
accounts was altogether tm-satisfactory to me. Connected with 
this piece of information, is a reference to what I had " hereto- 
fore " written on the subject Now, on turning back to these, 
my " heretofore " letters, the very first we come to, is that of 
Sept 1, wherein I tell Mr. Tudor tuncej that " without the min- 
utes, [Davenport's,] which I have already requested, I cannot tell 
exactly how the balance ought to stand ; " and wherein also, I 
specially demand the credit for my ten per cent 

My Reply. — The two last-mentioned letters from Mr. Tu- 
dor, being received together, were both answered in mine of 
Dec. 21 ; from which the following extract, in, reply to his in- 
struction to " remit at once and largely," will suffice : 

Dec. 21. " I also observe what you say about remittances. 
I cannot conceive how you make such a balance due you, un- 
less you have thrown out entirely the preceding accounts ; (x) 

nership. I thought, (and thought correctly, as the event proved,) that I was free 
of debt ; or that 1 owed him, at most, a very trifling amount Under this belief^ I 
had engaged to a friend in Boston, to unite some of my funds with his, in an in- 
vestment he had proposed. Lo ! and behold 1 Mr. Tudor's account comes forward, 
showing that I owed him $5,000 ! ! And I could, for a considerable time, obtain 
no other answer from him on the subject, than that I must come lo Boston. 

The details of this business afford a good sample of my position as Mr. Tudor's 
partner, with regard to accounts. They will be found in the Appendix, (G.) 

(x) That is to say, the accounts which had been transmitted by him in July j 
but which proving /a/<e, had beeiL withheld ever since, in order that they might 
^ all be gone over again." MeJbantile men cfinnot fail to render the proper tribute 
of admiration to this impro^ment in the art of bo>^k-keeping, for the benefit of 
those who " have urgent caltf for money," and conf^uently wish for remittances, 
^ at once, and largely." "' •. • • ' 
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and if so, there was, on the first of this month, abont $ 10,000 
due. But I cannot see why these old accounts should be laid 
aside ; there is nothing' more easy than their settlement, when they 
shall be made out corrected!^ 

Mr. Tudor's Letter of Dec. 1. — Mr. Tudor's next letter, 
under date December 1, encloses a triplicate of that all impor- 
tant one of Oct 26, which had, so satisfactorily to his mind, 
demonstrated the " absolute necessity " of my repairing to Bos- 
ton, leaving Havana '^ about Christmas time, or before, so as to 
come on our coast before the severe weather sets in." (y) 

The letter contains nothing requiring notice here, except the 
Postscript, which is as follows : 

Dec. 1. " Perfectly convinced^ as I am, that there is no real 
disagreement between us, I am the more induced to urge you 
(as done in my late letters) to come home at once^ as being the 
only way every point can be amicably and satisfactorily ad- 
justed." 

New Declaration op War, Dec 16. — Mr. Tudor's next 
letter, under date Dec. 16, ("about Christmas time or before,") is 
his new Declaration of War, as follows: 

" Sir : I have at hand (z) your favor of 11th ultimo. By that 

iron take additional exceptions to an adjustment to those of your 
etter of 28th August, (a) You now claim the ten per cent, 

{y) And arrive here just in time to fall snugly into the law-trap, which I have 
been contriving for you. The reader will presently see what this addition means. 

(z) When had it come to hand ? It is marked in my letter book as having been 
sent by a vessel to Baltimore. The postmark, then, by showing at what time it 
had reached Boston, would enable us to judge whether this reply to it, for truly 
speaking, this pretended reply, the pretext for which is falsely tsiken from it,) had 
b«en delayed. If such delay did occur, what was the motive ? Was it, that, in 
case of my having 3rielded to his urgent invitation to repair to Boston, this new 
war missive might not reach Havana until after *^ about Christmas time or before ? " 
Was the letter delayed in order to make sure that it should not reach Havana until, 
as Mr. Tudor knew, I should either have embarked for Boston, or have decided not 
to undertake the winter voyage ? Let this query be borne in mind. 

(a) How does Mr. Tudor get at this " letter of 28th August 1 " By passing over 
that of September 1, the last of my four letters, in reply to his of July 8; of which 
four, that of August 28, was one. His particular reference to this one, therefore, 
serves no other purpose, than to prove the more particularly his oum consciousneat^ 
at the very moment he brings the charge used by him as the pretext for his new 
move, of its utter untruth. Had he contented himself with merely asserting, that 
my claim was a new one, and an " additional exception " to the adjustment pro- 
posed by him, the assertion, although untrue, would not have been to so flagrant a 
degree, intentionally so. Highly improbable, as such a piece of oversight or for- 
^etfulness would have been, particularly under such circumstances as those where- 
in we stood, still, it was within the bounds of possibility^ that he should have 
overlooked or forgotten the tenor and import of my letters prior to that of Novem- 
ber 11th. But when, in order to make out his cajstfor war^ he undertakes to sub- 
stantiate his charge of ill faith and double dealing, by a reference to my letter of 
August 28, (to get at which he has to "go behind," — as he terms it, when speak- 
ing of my course, — that of Sept. 1,) the only effect is, to deprive himself of the 
benefit of even this exculpatory possibility, and to prove his assertion to be, not 
merely false, but designedly and deliberately so. 
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when you were not doing the daty. In my letter of 8th July, I 
expressly said, ' I would accord your right to be keeper at ten 
per cent, while you were actually on duty.' 

" In your letter you say, * I now see all is going to be conclud- 
ed in harmony, and from this time forward, I agree as you pro- 
pose,' &c. (b) 

" In your letter of 11th November, you say, ' I will consent that 
Davenport's salary be charged; but never relinquish my ten per 
eent' &c., meaning the ten per cent, during the sales which Mr. 
Davenport had the charge of making under my instructions. 

** It is rather to be regretted there was ever any attempt made 
at adjustment. To claim the payment for services not rendered, 
ifl something new, in your list of claims and wrongs. It goes 
expressly to deny my right to displace you, as ice-house keep- 
er, (c) 

(6) Note here, that even the letter referred to by him does not admit of being 
applied to his purpose, except by stopping short at the words, " as you propose," 
and supplying the place of what follows by a convenient **&c." On referring to 
my letter, it will be seen that the very sentence, here so dexterously clipped by 
him, establishes clearly the sense in which his proposal was understood and ac^ 
cepted by me. Immediately a(\er the above words, and without so much as a 
comma to separate them, my letter runs, ^ in that, the twUt are concluded, each one 
paying his own costs, by the rule of adjusting costs, which the court may have 
established in processes; and, now, that you acknowledge my right to the fifth and 
ten per cent, on the gross sales of the ice-house, there exUtt no motive of diffennc€ 
between us " 

Does not this explain the sense in which I understood his achnowUdgment of my 
nghti Had he never been informed by his representative. Bacon, that IspeciaUy 
insisted, as a sine qua non, upon my ten per cent, during the period of my unlawful 
deforcement? And even if he had never been so informed, would not my mean- 
ing have been made clear, beyond doubt, by my speaking of his acknowledgment 
as putting; an end to all *■*' motive of difference between us?^' 

(c) This denial, it must be confessed, — particularly after the decision of the 
Supreme Court, — was a thing unheard of before 1 Consequently, if there was 
any such tendency in my claim, as the one here pointed out, it also must have been 
** something new." 

But, to bi serious : if he meant here, that the claim was " new,** as coming from 
me, the assertion has been already sufficiently replied to. If he meant that it was 
a novelty, considered with reference to the usages and the notions of justice prev- 
alent among men, or the rules maintained by Courts of Law, the assertion re- 
quires no reply ; for every one knows it to be as destitute of truth as it has, in its 
other sense, been proved to be. Why were the " services not rendered ? '* Because 
I had been unlawfully deforced from rendering them. Because, instead of being 
allowed to do so, in peace, and quiet, I had been driven, (though, from his language 
after the resuU^ it appears that Mr. Tudor had not intended to drive me : believing 
that I would not have the heart to venture upon so perilous an undertaking I) — be- 
cause I had been driven to establish my right to render them by a law suit, which, 
even after I had astonished him by my temerity, in risking m)rself upon the ocean 
of litigation, he had flattered himself with the idea of worrying and wearing me 
away in, until the " chapter of accidents " should favor him so far, as to rid him 
of so troublesome a person, or hope should die away in my bosom through failure 
of the means to pursue my rights. 

This was the reason why the services had not " been rendered." And where is 
the Court of Equity or of Law, in the world, or where is the just and honest 
man, by whom it could fail to be at once decided, that services '* not rendered " for 
guch a cause, did but make the title to compensation the stronger ? 
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^ All agreements of adjustment being now at an end, I shall 
proceed to transfer the suit from Cuba to this country. 

In regard to the pretence set up by Mr. Tudor in this letter, that this claim wai 
an ** additional exception," first advanced in my letter of Nov. 11th, it has not only 
been disproved, but the course pursued by him, from July to December, with re- 
spect to this very point, has been seen to have afforded very solid grounds for the 
belief, on my part, that the claim was understood and admitted by him, and that I 
was not to consider it as being included in those " exceptions of this, or any other 
kind," which, in his letter of Oct. 12, he informed me he could not admit. 

Referring to what is contained on this subject, in the notes to his letter of Oct 
26, 1 will here point to another of these grounds, contained in his peace-c^ering 
letter, of July 8. - * 

Besides the implied recognition of this claim, involved in his acknowledgment 
of my " right to be keeper at ten per cent.," the last mentioned letter contains a 
passage, which, taken in connection with the accounts that accompanied it, and 
with his subsequent course respecting my correction of those accounts, constitut- 
ed a very strong reason, for my believing that this claim was among the things 
expressly intended by him, to be acknowledged. The passage is as follows : 

'^ The fifth interest, to the termination of the contract with the Government, to 
be admitted on my part." 

What does thii mean ? Is this admission prospective merely, or does it go back, 
and embrace the period during which I had been unlawfully dispossessed ? 

It is evident, that, whether we take for the rule whereby this question is to b« 
solved, the equity of the case, or the law, (as pronounced by all the tribunals that 
had given a decision in the case,) or Mr. Tudor's dictum^ it stands upon the same 
ground, identically, with the same question in regard to the acknowledgment of my 
right to the ten per cent. Whatever may be the solution in regard to the one, that 
same solution, if true, must be true with regard to the other. 

By the law^ I had been recognized as the managing partner of the ice-house, and 
my deprivation of the possession and management, by the act of Mr. Tudor, had 
been pronounced absolutely unlawful. By this decision, my right to the compen- 
sation as manager, and my rieht to a share of the profits as partner, were so 
blended, as to render it impossible to separate them for the time past. In regaid to 
the future alone, could this be done ; and then, only by the act of the law, except 
my free consent was obtained. 

If we take for our rule Mr. Tudor's dictum, we see a similar connection. He 
had deprived me of the post of keeper and the compensation attached to it, be- 
cause he possessed the rip[ht to do so. He had declared my fifth interest to be 
forfeited, and had appropriated it to himself, because he possessed the right to do 
so. Both rights were claimed in virtue of one and the same contract. It is true^ 
that the one was claimed absolutely, and the other, only as contingent upon my 
refusal to acquiesce in the exercise oif the former. But this ground of distinction 
had become obliterated, the moment he had declared that, the case of forfeiture 
having arisen, the forfeiture had been incurred, and the confiscation had been 
made. From that instant, his contingent right had become no less absolute than 
the one which was so originally; and his right to deprive me of my interest and 
of the profits thereon, was of exactly the same ctiaracter as his right to deprive 
me of the post of keeper, and the compensation attached thereto. All light on my 
part to either, was gone. 

Such is the result of the application of Mr. Tudor's dictum to the question. 
When, therefore, by his letter of July 8, he made known to me, that he had come 
to the conclusion to acknowledge my right to the compensation, and to adm^ my fifth 
interest, what ground had I for supposing that the same rule was not to be applied 
to both ? What reason emsted for supposing, that if the admission was to be re- 
trospective, the acknowledgment of right v/ei8 not equally so? If the one extended 
back to the time when Davenport's unlawful possession began, what reason was 
there for supposing that the same extension was not to be given to the other ? 

When, therefore, upon examining the accounts transmitted with this letter, I 
discovered that credit had been given me for my fifth Ahare of the proceeds, but 
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" In the meantime, my contract with the Cabildo not admit-' 
ting that I should not continue to ship the ice, I shall make the 
necessary shipments, and allow you as ice-house keeper, twelve 
hundred dollars per annum, and leaving il to the Courts to de- 
termine whether you have or have not, by your injurious pro- 
ceedings, forfeited your conditional interest in the contract 

not for the ten per cent ; and when, in answer to my letter particularizing this 
omission, as one in regard to which the account required correction, I received 
Mr. Tudor's reply, acknowledging ** many material errors," and ascribing them to 
his book keeper; (a person who, though accurate as a mere accountant^ might be sup- 
posed to have misunderstood Mr. Tudor's views and intentions respecting the 
prvnciples on which our account was to be stated,) — under all these circumstances, 
what reason had I for not supposing that the omission so pointed out by me, was 
one of those book keeper's " material errors," for the purpose of correcting which 
the accounts would have to be " all gone over again ? " 

It is true that Mr. Tudor, in the letter now under examination, (Dec. 16,) points 
to the qualification, " while you^were actually on duty,^ attached to the acknowledgment 
of right contained in his letter of July 8. The import of these words' has already 
(see notes to his letter of Oct. 26) been under examination, and the qualification 
has been seen to be essentially inapplicable to the past, and entirely prospective. 
But waiving this, and confining ourselves strictly to the mere comparison of the 
two : if Mr. Tudor could point to this qualification, in proof that he did not intend 
his acknowledgment to be retrospective, why could he not point to the qualification 
attached to his admission, in proof that his intention had oeen the same with re- 
gard to that likewise ? With regard to the letter, he says : ^* and the right to the 
utih. while you performed the condition.*^ And he goes on, too, laying great stress up- 
on the point, that my right to a fifth of the proceeds was a purely precarious one, 
" always " depending upon the performance of the condition ; and then affirms, that 
the condition had not been performed during the past two years ; although I had 
"notv apparently" returned to this duty, and hence his willingness to return it. 
As evidence of any such intention on his part, as that of restricting to the time 
future, the operation of his acknowledgment or of his admission^ the qualification 
attached to the latter, is therefore, decidedly the stronger. 

When, at the termination of his six months fit of cajolery, he found himself 
once more ripe for war, he might have taken this ground in regard to the latter, 
with a somewhat better face than he could in regard to the former. In the posi- 
tion wherein his own letters, (when viewed in connection with mine,) placed him, 
had he, in December, thought proper to take the ground, that his intention had 
never been to allow me the fifth share of the proceeds,/or the time I was " notfulJU- 
ling the condition;^* and that the credit for such fifth in " the account rendered by 
Mr. Cabot," had been one of the " many material errors," committed through said 
book keeper's misconception of his (Mr. Tudor's) principles of adjustment: had thi& 
ground been taken by him, his July letter would actually have furnished nim with. 
a better pretext for it, than the one drawn from the same armorer, resorted to by 
him in justification of the position which he did assume. And if, in regard to the 
ten per cent., he could say, " to claim the pa3rment for services not rendered, iff 
something new in your list of claims and wrongs;" could he not with equal 
truth, justice, and wit, apply the same taunt to the former, and say, " to claim, in 
regard to an interest which you had forfeited absolutely, and which my magna- 
nimity has restored to you, the profits during the very period when you were en- 
gaged in harassing your benefactor with cruel law suits, proves you to be deeply 
read in the code of gratitude no less than of law." 

Of the two taunts, the latter would have been the better in the point of plausi- 
bility : for, whilst the former, consisting as it does of a mere denial of an uni- 
versally recognized rule of law and justice, is absurd upon its very face, the 
former is made up, in a great measure, of untruths which are not so obvious, and 
to which Mr. Tudor has contrived to give cir(;ulation wherever his word is relied 
upon. 
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" My instructions to you are : 

<<1. Forthwith to remit, in good bills, endorsed by a good 
house in Havana, eight thousand dollars. 

<< 2. To remit, at the end of each month, tke whoh of the re- 
ceipts of the ice-house; deducting the current expenses, and your 
salary, pro rata, of twelve hundred per annum. 

" 3. You are at liberty to refuse the $1200, of course ; but, if 
you do so, you must put in a good and capable man to perform 
the duties, render me accountSj and deposUe the money where it 
will be accessible to me. [Moderate requirement! Mr. Tudor 
must have supposed that * excellent men,' were no less abund- 
ant at Havana, than at Boston. See Appendix, (E).] 

"4. If these remittances are not made, but the money detained 
from me, the interest at twelve per cent., you have to allow. 

" The high rate of interest, it is necessary for me to charge, 
because I have negotiated a loan, on perject security, for $ 30 m.; 
for which I have to give ten per cent per annum. My money, 
therefore, in Havana, wUhotU security, is worth to me at this time^ 
twelve per cent. 

" In no case whatever, if you refuse to remit my moneys, can 
I take less than the rate I mention and be just to myself; but I 
do not wish them kept even at this rate; my want of money at 
this time being particularly urgent 

" Postscript Respecting the interest for moneys you may de- 
tain against ray instructions, you will observe, I oJflTered you 
eight per cent with the premium on bills, for the loan 1 lately 
wished you to negotiate. This premium was about four per 
cent, which would make up the amount of twelve per cent^ 
which I offered myself. 

'^ I propose to demand here^ monthly, the amount of the salea 
as they occur, unless remittances are made acc(Nrding to instruc- 
tions above." 

Referring to the remarks contained in the notes, I will point 
out one additional particular in which this letter affords eyidence 
of the writer's character, and respecting the reliance which is to 
be placed in the correctness of his statements. 

The general purpose for which this letter was concocted, is 
seen to be, to lay the ground work for the pretensions he meant 
to advance in the law suit, then still in embryo, but upon the 
point of springing forth, Minerva-like, from the brain to which 
he had, in Feb. 1835, been indebted for his accuracy of recollec- 
tion in regard to what he had << all along understood," to be the 
exact nature of our respective rights. Collateral to this purpose, 
is that of intimidating me into making an immediate remittance 
of the sum demanded, and of all future moneys arising from the 
23 



178 

ice-honse sales ; he, all the while, holding back the acconntsfioin 
which alone I coold know what was due to him ; which acconnts 
be had once pretended to send, and, opon the detection of their 
errors, had promised to transmit a new edition of. 

Among the particular purposes embraced in the general scheme, 
one is seen to be, to establish a ground on which (pretty well 
assured that his intimidation-attempt would prove a failure) he 
might hereafter claim to be allowed an interest of twelve per 
cent, upon the moneys so demanded Seeing that the rate of 
interest allowed by law at Havana, even upon a debt proved, is 
only six per cent, this attempt to set the law aside, by the virtue 
of a mere notification from Mr. Frederic Tudor, is sufficiently 
ridiculous, and in good keeping with the rest of his doings. That 
he was not altogether insensible of its weakness, is shown by his 
labored attempt to justify the higher rate, by an argument found- 
ed upon the peculiarity of his position, at the moment, as a bor- 
rower. By way of bolstering up this ailment, he recurs to the 
subject in a postscript^ and produces another, resting upon the 
assertion that he had himself lately offered me twelve per cent 

Now, this assertion is altogether untrue ; and its untruth is 
rendered the more particular, and special, and pointed, by the 
manner in which he tells it, by way of making it good. He says, 
" I offered you e^ht per cent, with the premium on bills, for Ae 
loan I lately wished you to negotiate. This premium was about 
four per cent, which would make up the amount of twelve per 
cent" 

The proposal here referred to is the one contained in his letter 
of Oct 6, already spoken of in the proper place. It had not 
been an offer to me, but a '* request of you to assist me in this 
matter by making a negotiation for me ; " which negotiation was 
to be founded upon a pledge of the ice-house income. But the 
important point now is, at what rate of interest did he then pro- 
pose to obtain this loan ? The answer shall be given in his own 
words : " I have therefore to request of you to undertake to as- 
sist me in this matter by making a negotiation for me, to effect 
on reasonable terms my wishes while bills on this country are to 
be had at, a discount. Out of this discount I expect to be able to 
pay all the premium which the lender would require, and to pay 
about at the rate of eight per cent, per amium on the sum wanted." 
In other words, although the rate at which the money may be 
borrowed for me shall be twelve per cent,, yet, as I (Mr. Frederic 
Tudor) shall gain shout four per cent in the purchase of bills, I 
shall in truth only " pay about at the rate of eight per cent per 
annum." 

Behold ! again, then, Frederic Tudor, Esquire, painted by him- 
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self. Here is a new specimen of the acenracy of his statements, 
and of the exactness with which he can tell us what he has ** all 
along understood." And this, whether the subject in regard to 
which his memory and understanding are taxed, be one that 
carries him back three months merely, or eleven years. What- 
ever the time may be, 'tis all the same to him ; he is always 
ready, always sure, and always exact. Let it be supposed that 
this negotiation had taken place, and that I had chanced to lose 
his letter of Oct. 6. Let it be supposed that I had obtained the 
loan for him at twelve per cent and had paid this interest, and 
charged it in my account And suppose, that at the end of one, 
two, or more years we had come to a settlement Under this state of 
the case, can it be supposed further, that if the circumstances had 
been such as to require it, Mr. Tudor could have been otherwise 
than perfectly sure, that he had not authorized me to borrow this 
money on his account, but had only proposed to borrow it of me f 
Can it be supposed that he would not have been absolutely cer- 
tain that he had expressly stipulated that I should not charge him 
with more than eight per cent., and that be had taken the trouble 
to explain to me, at the time, how I could gain for myself four 
per cent upon the exchange, so as to complete the twelve per 
cent usually paid at Havana ? Can it be supposed by any onoi 
that he woula not have been positive upon the point, that he had 
" all along understood " this to be the nature of the "dransaction ? 

Besides its value in this respect, Mr. Tudor's postscript de- 
serves attention in another point of view. It here leaks out, that 
the money which he requested me to assist him in borrowing 
from some one else, he secretly intended and expected that I 
would step forward and advance to him out of my own pocket 
At least, he tells us that he made the offer to me ; and this is a 
point upon which he was more likely to recollect the naked trutk 
itself, in regard to what he really intended, than the particular 
wrapper for it which he had happened at the moment to take up 
and to use. This naked truth serves to throw an additional ray 
of light upon the nature of the game, in which Mr. Tudor's July 
letter was his first move, and his December letter the last 

Two days after writing it, to wit: on the 18th December, 1837, 
he instituted a suit against me, founded upon the averment 
(which, if I mistake not, has to be sworn to) that I had received^ 
and refused to remits money of his to the amount of twenty thou- 
sand dollars, (d) And upon the strength of this, he obtained an 

(d) Just one month before, (see preceding letter of Nov. i^tH^e had written, " the 
balance now due me must be aboiu eight thousand dollars." This was his own esti- 
mate. And this even could be arrived at only by throwing " out entirely the pre* 
ceding accounts." See preceding reply of Dec. 21, and alio note, (x.) 
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attachment upon m j property at Boston to the extent of $25,000 ; 
an attachment which [throogh a fnrther act of diplomacy of his, 
aa will hereafter be seen] subsists to this day, and has done me 
ierions injnry ; for which, possibly, I may one day be indenmi- 
fied. 

Mb. Todor's Lbttbr of Dec 18. — On the same day, his 
memorable ** fixed determination," respecting the price of ice, 
awoke from its three years' sleep ; and, as will be seen from the 
following extracts, displayed an energy proportionate to so long 
a steeping in the invigorating element : 

^ I now give yon positive and unconditional orders, immedi- 
ately upon the receipt of this letter, to reduce the price of ice to," 
&c &c. ^ I require that you obey these orders to the letter. If 
you do not, I shall seek my remedy. I will not allow you to 
evade the execution of these orders upon any pretence whatever. 
I demand of you entire and unconditional obedience." He 
winds up by saying he is ^ not wilting to have my interest suffer 
and the public be abused^ by the exorbitant price whicn has too 
long been demanded for ice at Havana, in consequence of your 
refusal to obey my orders." 

It does not occur to him here, to inform us what he had ^ all 
along considered " to be the cause of this iniquitous extortion, 
Auring the recent period of about two yea/r$ amd two months^ 
when the establishment had been in the possession of one most 
ready " to obey orders;" a possession which, we have seen, be- 
gan through no other cause than the difference then dividing us 
upon this very point! Why had he not seized the golden op- 
portunity for giving these orders, during the period when his 
agent had, in pursuance of orders, informed me that my presence 
in the establishment was an '^ intrusion," and that it was Mr. 
Frederic Tudor's sovereign will and pleasure, that I " must no 
k>nger harbor there?" His conscience h^idj it seems, at length, 
roused up, to reproach him with the consequences of her own 
sleepy-headedness. I say his conscience^ because it is to this 
alone that the determination could be ascribed. It could but 

Eroceed solely and purely from his regard for that innocent '^ pub- 
c," which had been so long " abused." To be sure, he says 
that one of his motives is, that his own '^ interest " may no longer 
suffer. But this is nothing but an artifice of his humility, to 
cover up, as far as possible, the noble generosity towards the 
public which his conscience had kindled up, to warm her 
numbed limbs by. 

When it is considered that our Privilege had but one year 
more to run, and that nothing but dead loss could ensue from 
the reduction, unless the demand should instantly become about 
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treble what it had grown up to be in the oonne of about thirty 
years' vegetation ; when it is considered, that to yield the same 
net profit even, something like tkrfie pounds of ice would have 
to be called for where one had been called for before ; and that 
this change must take place instantly,— ^ who can believe, for a 
moment, that Mr. Tudor was actuated by a calculation of ** in- 
terest ? " Perhaps, however,' I ought to say of our interest ; for, 
although it is evident that our interest must have suffered, and 
consequently mine, yet, with regard to his own share of the suf- 
fering, he might possibly have had ulterior vietosy affording a 
promise of remuneration after our Privilege should have ex- 
pired. Be this as it may, one thing is certain ; that, so far as 
the proposed reduction was to bear upon me, it was, on his part, 
a most disinterested sacrifice to the dear ** public" With respect 
to the short remnant of our Privilege, he was aware that the 
almost certain effect of the reduction would be to reduce even 
the gross amount of sales about one half ; and with respect to 
the future^ he flattered himself that the year 1838 would see the 
end of Mr. J. W. Damon's interest in ^ the Havana ice-house ;" 
a new contract must then be made, and this Mr. Tudor would 
take care to secure for the ^ rightful proprietor," himself; after 
which, Mr. D. should be welcome to dispose of his share of the 
building to any one who would give him a cent for it This wan 
the calculation. 

On becoming apprised of this new move of Mr. Tudor, I 
wrote to the friend upon whom the attachment had been served, 
saying: 

" Your favor of the 19th ulto. is before me. I must say that 
I did hardly think Mr. Tudor would have broken out again in 
such manner as he has ; but still, there is no telling what one 
will do, particularly one so choleric as he. I know not how he is 
going to act, nor in fact what it is he claims; therefore we know 
not how to answer. It is, I should think, impossible for him to 
make a suit in Boston, on account of the administration of the 
ice-house^ because that has been decided in my favor here." 

Mv Reply. — On the subsequent day, I replied to Mr. Tudor 
as follows : 

Jan. 6, 1838. "Sir: Your letters of the 16th and 18th 'of 
December, ulto. are received, and unhappily I see that you have 
come out against me again ; that you are not only desirous of 
law suits, but, according to a letter from Mr. Hobbs of the 19th, 
you had already commenced by suing me for $20,000, and trus- 
teeing him for $25,000. I am ignorant of what may be the 
cause, and your object, of this judicial presentation ; but be they 
what they may, yon may rest assured that it does not intimidate 



182 

me, for my proceedings have been just and conformable, to the 
lights which I have, as an associate in the ice establishment 

" Some time since, you ought to have replied to me respecting 
the accounts, either approving or making your objections to, or 
observations upon them ; for without this requisite, we shall not 
be able to ascertain our respective balances. In the same man* 
ner, it is necessary to settle the account of Mr. Davenport ; cred- 
iting the ten per cent commission which belongs to me as 
per our contract 

" It is not my wish to have disputes and law suits ; let us then 
act in good faith, and all our differences will be adjusted on the 
principles of justice. 

" You are well aware that, by sentence of the tribunals of this 
Island, in the unjust suit carried on against me by Mr. Daven- 
port in your name, it has been decided that the administration of 
the ice-house belongs to me ; and, although as a partner, you can 
instruct me in the mode in which it is to be conducted, neverthe- 
less, you have no right to injure or lessen my interest through 
resentment or revenge. I, therefore, consider the reduction you 
propose in the price of ice, to be highly prejudicial, because it 
will result to the benefit of the ice-cream makers only ; private 
families will not consume any greater quantities than they do 
now, as the reduction will not be an object to them to increase 
the consumption. 

" So sensible are you of these facts, that on a former occasion 
you desisted from the same project, being convinced of these 
truths. 

*' Let us then come to a settlement of our accounts, that there 
be no longer any differences between us ; for, I repeat it, I do not 
wish to have disputes and law suits, but at the same time I wiU 
not consent to be injured." 

To this reply, I will here add what I wrote to him three monthi^ 
after: 

" The part of the profits belonging to you is in my trunk ; and 
the reason I have not remitted it is, your refusal to make otd^ and 
settle accounts of three years standings. When this is done, and 
you shall have raised the interdict on my property and person, I 
shall have no objection to remitting your part of the profits; but 
until then, I shall." 

Review of the Year 1837. — Thus closed the year 1837. It 
divides itself, as we have seen, into two periods. The one com- 
menced with quite an ingenious attempt, by availing himself of 
my critical position, as his security, to surprise and terrify me 
into a surrender of the right just adjudged to me by the Supreme 
Court. The beginning and progress of the second, is marked 
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by a no less Bkilful manceuvre for drawing me out of my citadel, 
and inveigling me to a banquet of ^ peace and amity " for the 
present, and enlarged prosperity for the future, at Boston. 

In regard to the latter, we have seen, that, so late as the begin- 
ning of December, Mr. Tudor kept on writing to urge me to re- 
pair to Boston ; ^^ perfectly convinced^ as I am, that there is no 
real disagreement between us." We have seen, too, that when, 
on the 16th of that month, he considered the moment as come 
for firing his new mine, he had to resort to untruth, — and did 
resort to untruth j not in one shape solely, but in several distinct 
forms, — in order to reconcile these reiieraXed perfect convictions 
of his with what seemed the most plausible pretext he could lay 
hold of for declaring " all agreements of adjustment at an end ; 
and commencing his ingenious preparations for my reception at 
the banquet to which I had been so entreated, by suing out the 
writ above mentioned. 

It remains only to remark, that when this deed was done, he 
knew perfectly well, that, before any notification of it could reach 
Havana, I should either have decided not to visit Boston that 
winter, or should have ahready left '' about Christmas time or be- 
fore," so as to " come on our coast before the severe weather 
sets in." 

In the former case, further delay on his part could serve no 
purpose. The latter, however, is what he wished and hoped for ; 
we must either believe that he had taken the trouble to write his 
reiterated v/rgingSy and particularly his long triplicate demonstra- 
tion, " in a strong manner," of the " absolute necessity " of my 
coming, without the least expectation of their having any effect ; 
or we must believe that he expected my arrival. At any rate, 
he had used all the diplomacy in his power to insure this event 

Suppose me, then, — having landed at "New York or Rhode 
Island," as Mr. Tudor had suggested, — stepping out of the rail 
road car at Boston, " in a spirit of amity and peace," repeating 
to myself, out of his last letter " there is no real difference be- 
tween us ; " and, out of the long triplicate demonstration, ^^Here 
let us adjust all matters, and see what arrangements can be made 
for the future as well as the present." Here then, I am once 
more on the old spot ; I wonder which of my old friends I shall 
first catch sight of. I feel a tap on the shoulder, " Mr. Damon, I 
believe, sir ? " That 's my name. " A writ, sir : You will have 
the kindness to accompany me to the sheriff's office, and then 
send for some friend to bail you in the sum of $25,000." But, 
it turns out that Mr. Tudor has made a mistake ; his book keep- 
ers make so " many material errors ! " On looking further into 
the matter, and particularly on taking into consideration the injury 
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to his interest resulting from my disobedience of bis orders to 
reduce the price of ice, and other gross misconduct, he has dis- 
covered that, debts and damages taken together, fifty thousand 
dollars is a very small estimate. And so, $50,000 is the amount 
now claimed, and for which Mr. J. W. E^mon must find baiL 

But, bail such as this, Mr. D. cannot find. His early friends be- 
long to the ^ inferior class ;'* and even supposing some of them 
tolerably well off, it would, taking the average, require at least 
a hundred ^ poor miserable carpenters " to justify for $50,000. 
Moreover, be they rich or poor, it does not accord with Mr. D.'s 
notions of justice, that their benevolence towards him should be 
abused so far as to expose them to ruin, and their wives and 
children to want, through ^ the chances of the law.^ And so, he 
remains in prison; the ^wretch,"-— as he had been called by 
Mr. Tudor's representative at Havana, — has got his deserts at 
last He is snuizly encaged. 

Mr. Tudor forthwith despatches a new agent to Havana, 
armed with a new ^ Poder Greneralisimo," and with documentary 
proof that J. W. Damon is in jail and ^ can't get out," upon the 
strength of which, as the ice-house necessarily requires some re- 
sponsible person to manage it, said ^ Apoderado (Jeneralisimo," 
contrives soon to get possession. And thus does Mr. Tudor's 
July device turn out to be more effective than the January one ; 
the ^ spirit of peace and amity " contrivance, a decided improve- 
ment upon the mortgage and ^ temporary ice-house " ma- 
chinery. 
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§ 11. — 1838. — Lasl Yea/r of the Privilege obtained in 1830. — 
I apply for a Renewal of the Privilege^ a/nd inform Mr. Tudor 
of it. — Measure adopted by me to secwre to him and to myself 
our Respective Shares therein^ on the same Term^ on which we 
had originally become connected, — He makes no Reply to my 
repeated Inquiry^ whether he consents to become a Party to 
the New Privilege. — My Application is granted by the Au- 
thorities ; but the business of closing the Contract with them is 
kept in suspense by me, waiting for Mr. Tudor* s Answer. — 
An Answer finally extorted from him. — Its Character. — 
Power of Attorney from him^ and Letter accompa/nying it. 
Insufficiency of the former, and Treacherous Nature of both. — 
This Answer leaves me no Option, but to close the Contract in 
my own name. — Mr. Tudor informed of this, and that I am 
still willing to admit him. — He despatches Mr. Fermo to Ha- 
vana, as his Attorney. — Nature of the Power wnder which 
Fenru) is sent to act — Proof embodied therein, of Mr. Tu- 
dor* s Non-acceptance of my Offer, a/nd of his Treacherous De- 
signs. — Settlement of Accounts with Fenno. — Fenno returns 
to Boston. — Conflict between our Statements respecting what 
had passed betxmen us on the Subject of the New Contract. — 
Circumstantial Evidence in support of the Truth of my State- 
ment — More of Mr. Tudor^s Treachery. — New Attachment 
on my Property at Boston. — Bills drawn by him. — My Offer 
to Purchase his Share of the Building erected in 1831-3. — 
Demolition of the Building ordered by the Captain General 
Absurd Calumny on the ^drject — Suit instituted by Mr. Tik- 
dor at Havana. 

We now enter upon the last year of my association with Mr. 
Tudor : one in which, when least expected, my deliverance from 
thraldom came to pass ; and this, through the unaided operation 
of those very same quedities in my partner which had rendered 
it so hard a one. 

Except that I was now free, — certainly, a most material dif- 
ference, — from the endless petty annoyances of those two rep- 
resentatives of his, whom he had " never employed to engage in 
broils of a personal nature with " me, my situation was very 
much the same at the commencement of 1838, that it had been 
at the beginning of 1837. The reader need not be told that so 
far as depended on the good will of my partner, nothing was 
wanting to the resemblance. I continued to transmit the usual 
tri-monthly statements of sales, &c. ; but he saw fit to make no 
acknowledgment of my communications. 
24 
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Supply op Ice. — This was the subject on which it lay most 
in his power to harass me. His course in regard to it may be 
judged of from the following extracts : 

Jm. 23, 1838. [To a friend in Boston.] " From the enclosed 
fcopy of my reply to Mr. Tndor, you perceive that I do not im- 
mediately and unconditionally obey his letters of the 16th and 
18ih December. In fact I shall not obey them in any of their 
requirements ; nor shall I make any more remittances so long as 
he continues to hold on, as he has lately expressed himself. 

^ Although he has said he should continue to ship ice, it may 
be that he will not; and if he should refuse to ship, I want Mr. 
— to be ready to ship, or to procure some one else to do so, in 
March or April. It is likely Mr. Tudor will ship befcxre then, 
if at aU." 

Feb. 11. [To Mr. Tudor.] " Although there have been sev- 
eral arrivals from Boston, within these few days, I have no let- 
ters from you of later date than the 18th December last I fear 
they may have been lost Our supply on hand will probably 
carry us into April ; it may carry us well into that month ; it will 
depend much on the sales. I have been anxiously waiting for 
the accounts for the time Davenport was in the ice-house, and 
also your account of disbursements for the past year. I hope 
they will soon be here, likewise letters giving account of the 
probable time you shall begin to ship ice here." 

Feb, 21. " It is now over two months sii^ce I have any dates 
from you. I hope soon to hear that you were about shipping 
some ice for this place, as we shall probably be in want of it by 
the last of March or the first of April. I also hope you may 
soon send your revised accounts, as it is very necessary that 
they should be settled, and to settle them, they must first be 
made out and presented." 

Feb. 2ii. [To a friend in Boston.] " It is possible we may 
have enough ice to the latter part of April ; but if the sales con- 
tinue to increase as they have thus far during this month, I think 
it will not last any longer than the first, and I hardly know what 
to do about ordering some on my own account, until it is cer- 
tain that Mr. Tudor will not send any ; and to wait for this, it 
wiU, perhaps, be too late for me to go into the market to buy. 
There is no other way but to speak to some of the ice dealers 
and take their ice, if Tudor does not send any, at the best price 
you can get it; and this, I hope Mr. H. has done. If it got here 
by the middle of May, I think it would be in time to prevent the 
penalty. I want every care taken, and exertion made, to have 
ice here by the time above mentioned, if Mr. Tudor should not 
ship ; and if there should not have been any ice shipped by him. 
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by the latter part of March, I want some one to go to Mr. Tu- 
dor and ask him if he has shipped, or intends to ship any ioe 
here, and that you be governed by his answers at that time, and 
one more which you must get from him about the first of April. 
If about the first of April he should say that he would not ship, 
or if he should give you an evasive answer, you can wait a few 
days and see whether he makes any move ; and by the middle of 
April, you can begin to look for a vessel, and have her sail about 
the first of May. I would not wish to interfere in this shipping 
of ice, if Mr. Tudor is going to do it himself ; but, if he is not 
going to ship ice nor remit the accounts, but institute suits 
against me and my friends, I have no other recourse but to act 
as I have above directed, and I think I shall be justified in it" 

March 1. [To Mr. Tudor.] " My late advices respecting the 
quantity of ice on hand, and the probable time it would last, J 
think will turn out correct" 

" On the next page is an account made out, with a division of 
the profits. I regret exceedingly that you have not seen fit to 
revise your account for the time Davenport was in the ice-house, 
so that we may be able to bring the accounts for that time to 
a close ; also the amount of disbursements in Boston for the past 
year." 

Ma/rch 12. " I have no dates from you later than the 18th 
December last, although vessels have arrived from Boston with 
dates to the 25th ult As I have written you frequently, and have 
received no answers, I fear that my letters may have been lost, 
and I send this under cover to Mr. H., requesting him to hand 
it to you. In my letters to you, I have given statements of the 
time the ice would probably last, and I thought you would have 
advised me when you intended to ship some more, and have 
remitted the unsettled accounts. My estimates of the time the 
ice would probably last, have been to the last of March, or the 
first of April, and that it would be very necessary that we have 
some about that time, or we shall be liable to the fine." 

March 12. [To a friend in Boston.] " When you present 
the enclosed to Mr. Tudor, (if he has not already sent ice here,) 
I wish you to ask him, if he is going to send any ice here, and 
if he is going to do anything towards remitting his revised ac- 
counts. If he should not have done anything towards shipping 
ice by the middle, or at least by the last of April, I wish you to 
ship me some, let it cost almost what it may ; and if you begin, 
I want you to ship something like eight or nine hundred tons, 
so that there be a sufficiency for the season. Mr. Tudor may 
think hard of this, but I think those best acquainted with the 
affair, will say I have no other means of protecting myself; 
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whenever Mr. Tudor will act in an open and just manner, I 
have no disposition to act otherwise than as we oonuneiiced in 
1824.^ 

March 21. [To Mr. Tador.] << I am still withont any letters 
from yon since the 18th December; although there have been 
several vessels from Boston, and some quite late in Felnraary." 
^ I hope soon to have answers to several of my unans^irered let- 
ters ; Ukewise, to have your revised accounts, and informatioii 
when some ice would be shipped." 

April 1. ^ By the above, you see the sales of Maicli, this 
year, have not increased much on March of last year ; therefore, 
there is more ice on hand than I expected there wonld be, some*- 
time ago, when I was making my estimate. On the third page, 
there is an account made out of the sales and disbursements, 
together with a balance struck, and a division of the profits. 

'' The part of the profits belonging to you is in my tronk, and 
the reason I have not remitted it is, your refusal to make out 
and settle accounts of three years standing. When this is done, 
and you shall have raised the interdict on my property and per- 
son, I shall have no objections to remitting your part of the 
profits; but until then, I sbalL" 

April 10. " Yesterday I received a letter from Mr. J. Fenno, 
informing me that the ship Canton Packet, was taken up on the 
19th March, for a cargo of ice for this place, which I was glad 
to hear, as we shall soon want some." 

Thus ended my suspense and anxiety on this subject 

Renewal of Privilege. — This was the subject, Mr. Tudor's 
course in reference to which, proved the cause of my final de- 
liverance from all connection with him. It is one to which I 
bespeak particular attention. Considered in itself, it affords, un- 
less I greatly mistake, suflScient grounds for a judgment regard- 
ing the respective merits of my course, and that of my partner. 
And yet, the reader who has favored me with his patience thus 
far, will be ready, I think, to testify that it is impossible for any 
one to do justice to my partner or myself, in regard to this final 
transaction, without that previous knowledge of our respective 
characters and positions, which is afforded by the facts that have 
passed under review, beginning with his " Memorandum of Pro- 
posal " in 1823. Above all, is it indispensable, that he should 
be acquainted with the course pursued by Mr. Tudor through- 
out the year 1830, when the last renewal of the Privilege had 
been obtained by me. With this caution to the reader, I will 
now produce the few remaining links of that chain of facts, 
which I have thought it due to myself to lay before the public, 
as ray reply to the misrepresentations of my soi-disant patron 
and benefactor. 
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Ftb. 21, 1838. [To Mr. Tudor.l "I bad an intimation some 
time since, that there might possibly be an application for a con- 
tract for supplying this city with ice after the present one ex- 
pired ; and, to be in advance of any one in this business, I pre- 
sented a memorial asking the prorogation of the present contract 
I am told that Mr. Davenport immediately made a stir, and I 

hear M 's name is connected virith him in it It is said 

that D. in this stir, styled himself * the ancient administrator of 
the ice establishment,^ &c. ; (antiguo administrador, &c.,) and I 
am also told that the future contract, so far as the Cabildo is 
concerned, is secured for ten years, on the same conditions as 
the present one is, and it now only waits the approbation of the 
Intendant respecting the tonnage duty.'* 

" P. S. By the words ' same conditions,' &c., it is understood 
that the contract is for a medio the pound ; the penalty $ 4,000, 
in case of a deficiency of ice for twenty days in succession ; and, 
that it is taken jointly in your and my name, four fifths and one 

fifth:' 

Feb, 22. [To a friend in Boston.] " You see the new con- 
tract is to be for Mr. Tudor and myself; but there is a clause to 
be inserted in it, that if Mr. Tudor does not accept of it, then it 
will belong to me without any further proceeding. It may be he 
will say as he did when I obtained the present contract (e) If 
so, it will be mine, if I am alive and have my health." 

(e) See the events of 1830, and particularly towards the close. 

The following extract from my memorial to the Cabildo, will show exactly the 
footing on which I had placed the subject. The application for the Privilege was 
made by me, and in my own name solely. I had no authority from Mr. Tudor to 
act in his name, and the reader need not be told, that, — in regard to him, of all 
men, — such a step was not to be ventured upon, without the most express and 
unquestionable autnorization. Nevertheless, he was made secure by the following 
clause : 

" In the understanding, that I, the undersigned, take the contract for myself and 
.for Mr. Frederic Tudor, of the City of Boston, (the contractor and my partner in 
the contract which expires this year,) on the following terms : I am to have, be- 
sides the administration on the same terms as before, one fifth part in partnership 
with said Tudor, who is to possess the other four fifths ; or we will come to such 
agreement on the subject, as may best suit us ; and in the unexpected event, that 
Tudor should not accept either of these alternatives, then ana in that case, the 
undersigned to have the contract to himself alone." 

This, if I mistake not, will be viewed as precluding all doubt in regard to my 
intentions towards Mr. Tudor; and as fully justifying the assurance in that respect, 
given by one of the members of the Cabildo to the lawyer, (the one employed on 
the part of Mr. Tudor in our suit of 1835-6,) whom Mr. Davenport had endeav- 
ored to enlist in the opposition got up by him, to my application for the Privilege. 
Mr. Davenport, — under the pretence, if I mistake not, of being actuated by zeal 
for Mr. Tudor's interests, — got up the opposition just mentioned, and urged the 
lawyer formerly employed by Mr. Tudor, to second his efforts. But, on receiving 
the assurance above referred to, this lawyer was satisfied; and, — owing no dcfubt, 
to his refusal to have anything more to do with Mr. Davenport's machinations, — 
the opposition was desisted from. 
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M(vrch 12. [To Mr. Tudor.] " I wrote you on the 21st ulto., 
that, so far as the Cabildo was concerued, I bad got the present 
contract prorogued for ten years ; and that it waited the consent 
of the Intendant, for the relinquishment of the tonnage duty. 
This has not yet been done, but I have hopes it will be before 
long." 

March 31. [To a friend in Boston.] '* As it respects the suit 
in Boston, I know nothing about it Mr. H., on the 9th, knew 
nothing ; and I think it will remain as it is, for a trap, so that 
if I should ever arrive in Boston, the trap would be sprung 
upon me ; and that was probably the intention when the de- 
mand was made, thinking that I would arrive without any 
knowledge of what he had been doing, until the sunmions 
should be presented, and perhaps, an order for prison, or secu- 
rity in the sum of 20, 30, or 40,000 dollars. In such a state, I 
should have been rather badly off; and so I shall be, if Tudor 
can keep the suit hung up over me as long as he pleases. 

<< The Intendant has granted a suspension of tonnage duty on 
ice vessels for five years, from 31st December, 1838. This I 
shall communicate to Mr. Tudor, probably, to-morrow." 

April 1. [To Mr. Tudor.] '* I have just received informa- 
tion, that the Intendant has agreed to suspend the tonnage duty 
on ice vessels, for the space of five years, commencing the 1st 
January, 1839." 

April 21. " I observe what you say in your letter of 24th 
March, about current expenses, &c I have seen no account of 
current expenses in Boston or Havana, excepting those made 
out by me, and forwarded to you from time to time, for more 
than three years past. I have asked accounts of you frequent- 
ly, but as yet, have not received any. I am wjell aware of the 
existence of an indenture made the 28th March, 1831, and I 
have always considered it valid. In one of your letters of last 
year, you said, * in addition to the $ 2500 agreed to be sent here, 
to cover disbursements, from the first proceeds in Havana, is to 
be added, $600,' &c. The impression on my mind is, that 
there was an understanding, if not committed to writing, that 
$ 2,000 were to be remitted in all May or June, for disburse- 

This incident, viewed apart from ail the facts with which it wot connected, will be 
seen to be of a nature to afford ground for a plausible charge of ill-faith against 
me. And, accordingly, it has been used for the purpose. I have been represented 
as having circuna vented Mr. Tudor, by means of a solemn assurance, that I was 
seeking to obtain the contract for him. At this calumnious misrepresentation, 
the reader will feel no surprise ; but what will surprise him is, the fact that the 
incident which has afforded the pretext for the calumny, has been made the ground 
of a judicial decision, recognizing Mr. Tudor as the four fifths owner of the con- 
tract [See Appendix (A)] entered into by the authorities with myself alone! 
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ments in Boston ; and it appears to me, that remittances have 
been made in that manner until last year, when it could not be, 
on account of the paper made in the Consulado, by Mr. Bacon. 
These $ 2000, in all May or June, were considered as money 
sent on to be used for disbursements, while the account wm 
making out. As soon as I ^et through with the Canton Packet, 
I will make a remittance for disbursements ; and I am sorry 
that you will not make out accounts, so that we may come to a 
settlement" 

May 9. '* Enclosed you have an account made out, of sales 
and disbursements for the past month, together with the second 
of exchange on Messrs. A. & R., for disbursements in Boston 
for this year; and, as I wrote you in my last, covering the first 
of exchange, as soon as you will make out the accounts, we will 
settle them. I have requested you many times, that you would 
send me the items of Davenport^s accounts of sales and dis- 
bursements, for the time he was in the ice-house, but receive 
no answer. I would wish to know whether you have received 
those letters or not; if you have not, I will send you duplicates; 
if you have received them, I cannot conceive the motive you 
have for not sending them to me. It certainly is nothing more 
than right that I should have them. If you had sent them at 
the time I first requested them of you, our accounts would long 
since have been settled. 

" You never have said anything' in answer to my letters on the 
renewal of the contract urith the Government. I would like to 
have your opinion on that subject^ of approbation^ or disappro- 
bation; andj for fear that my letters to you have strayed away^ I 
send this under cover^ and beg that you would give your reply 
immediately to that person^ so that he may convey your opinion to 
me. The opinion above mentioned^ is intended and understood to 
be, WHETHER YOU ACCEPT of this ntw contract or not; and your 
reply is expected to be definitive." 

May 9. [To a friend in Boston.] " I have written to Mr. Tudor 
several times about the new contract ; that is, I told him I had ap- 
plied for a renewal ; and then told him I had obtained it, with 
the exemption of tonnage for five years. I now write to him to 
tell me positively, whether he accepts it or not ; and I inclose the 
letter to you open, so that you may read it, and then seal it, and 
either hand it to him yourself, or get some trusty friend to do so. 
I want to force an answer from him, either accepting of the new 
contract, or refusing it Although I thifUc I should have been jus- 
tified in obtaining the contract for myself afone^ yet I could not 
but offer a part to him, notwithstanding his conduct towards we." 

May 12. " Yesterday a Spaniard by the name of put 
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into my hands, two papers, said to be the copies of a writ served 
against my property in the County of Suffolk, and against you 
as trustee ; together with the sheriff's return, saying he had at- 
tached all my real estate in said County, and all credits, &c. in 
your hands, and on account of my not being an inhabitant or resi- 
dent of said County, the Court issued its order or rule, author- 
izing Tudor to notify me by sending authenticated copies of said 
writ and rule to appear before said Court to answer to said writ, 
&c. Now, to-day a cargo of ice arrived, and a letter from Mr. 
Tudor, saying he had taken up another vessel for ice for this 
place ; so I shall be very busy on ice for some days to come, and 
shall not be able to do anything towards sending on my defence. 
But if nothing happens to me, I will attend to it as soon as I can, 
and, in the mean time, I wish you would employ some good, en- 
ergetic lawyer to attend the Court, and (if the case should be 
brought forward when the Spaniard makes his return of having 
notified me) to have the suit put off for another term ; and also 
for the said lawyer to get all the information he can, and write 
me what is wanted, and what I must do; that is, whether I must 
send on old settled accounts, or any letters of Tudor's, or what ; 
for I declare I owe Tudor no such sum as he has declared in 
said writ. I may owe him something; but there is no telling 
how much, until he renders his account for the time Davenport 
was in the ice-house, (and I despoiled of my property.) These 
accounts, I have requested of Tudor, time after time ; and 
he makes no reply since he said he had found material errors in 
them, and it would be necessary for him to go all over with them 
again. When Tudor makes out his honest and just account, I 
shall be ready to settle with him ; and if it should be found that 
I owe him one dollar, or twenty thousand, he shall not wait one 
day for his pay ; more than this, I cannot say ; less, I have no 
disposition to say. But, to temit money to Tudor, and let my 
funds get into his hands, as I did from about 1827, up to 1834, 
I shall not, I remitted him, a few days since, $3000, to defray 
the expenses of shipping ice here this season ; and I shall remit 
him no more until he sends in his just accountJ^ 

June 21. [To Mr. Tudor.] " There are vessels from Boston 
as late as the 24th May, yet I have nothing from you in answer 
to my various inquiries respecting the new contractJ^ 

July 1. " I have been waiting anxiously for you to remit the 
accounts for the time Davenport was in the ice-house ; so that 
we might settle them ; and then, the subsequent ones. I have 
written you a number of times, respecting the renewing of the 
contract with the Government for the supply of ice. On this 
neither, have you written me a word, and I am at loss to conjee- 
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ture the reason why you have not; but if I do not hear from you 
soon on this subject of the new contract, it will be understood and 
taken for granted, that you do not accept of the contract lately 
made with Government" 

July 11. " Your letter of 1st ulto., acknowledging receipt of a 
bill, on Messrs. A. & R. of $3000, is received ; but you make no 
ANSWER to any part of the letter covering that bill," 

At length Mr. Tudor saw fit to break his long silence in the 
following letter, received by me on the 19th July, from the open- 
ing words of which, it seemed that the plan which I had adopted 
of propounding my final interrogatory, in regard to the new 
contract, through a third person, had not been entirely without 
effect. 

June 22, 1838. " Col. Hobbs has furnished me with your 
esteemed favor of 9th ulto. ; many others, with sales, are at hand 
regularly. You have not said anything respecting the new con- 
tract which makes it objectionable, and I now inclose you Pow- 
er of Attorney to execute it, requesting copy of the contract on 
sealed paper and also of the bond. 

" As you had objected in advance to the principle on which 
alone I could make out the accounts, also hold out unbounded 
additional exceptions to be taken, I have heretofore considered 
it not necessary to forward them ; but as not sending them is your 
only ground of possible complaint against me, and as it may be 
your intention not to continue in endless contests, — ^that you are 
willing to concede as well as to be conceded to for peace, — as 
agreed in your letter of Aug. 28th, 1837 ; — in this hope I send 
the accounts, in conformity with my letter of July 8th of the 
same year. 

" I send them so made up as to give you the ten per cent, on 
gross sales while you have been on duty, as ice-house keeper, 
and one fifth interest; but if they are not promptly settled, (/) 
my sending them in this form must not be construed into an ad- 
mission of a right belonging to you, to charge the ten per cent, 
or the one fifth interest. I make this reservation to avoid future 
misconstruction of my motive in making the accounts in this 
form. I make in this settlement large concessions, (g) 

(/) The events of the past year,— lo look no further back,— had been sufficient, 
one might have supposed, to convince him that I was not to be terrified into the ac- 
ceptance of accounts, full of " material errors." 

(g) It will not escape attention that here^ — in the ver^- letter inclosing his Power 
of Attorney, — is an emphatic reiteration of his old.denial of " a right belonging to " 
me, not only in regard to the ten per cent, but in regard also to toy ^^Jifth interest^ 
In stating his accounts in such a way as to "give " me the ten per cent, and one 
fifth interest, he makes " large concessions," for the sake of a prompt settlement of 
these particular accounts. But he protests against these concessions being " con- 
strued into an admission of a right belonging to " me. 

25 
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" Having but faint expectations (from the general tone of yonr 
late letters) that an adjustment can be effected, I am making my 
arrangements to come with my family, to reside the next winter in 
Havana. I shall then, at my leisure, place my business on a 
proper footing. I have been too long absent from Havana." (A) 

The Power of Attorney accompanying this letter was as 
follows : 

" Know all men, &c., that I, Frederic Tudor, &c., do hereby 
ordain, constitute and appoint John W. Damon, of Havana, in 
the Island of Cuba, to be my true and lawful attorney, for me, 
and in my name, place and stead, to sign, seal, execute and deliv- 
er, in due legal form, a certain contract, made by the said Damon 
with the Cabildo and other authorities of the city of Havana 
aforesaid, for supplying the said city with ice for ten years ; and 
also I do hereby further authorize and empower the said Damon, 
in my name, place and stead, to make, sign, seal, execute and de- 
liver, to the content of the Cabildo and other authorities aforesaid, 
a sufficient bond for the faithful performance, on my part, of the 
stipulations and agreements in said contract set forth, on my part 
to be done and performed ; hereby giving and granting to my 
said attorney full power in the premises, to do all lawful acts^ 

After all that the reader has seen of Mr. Tudor, he will learn without much sur- 
prise, that this letter was concocted by Mr. Tudor's legal adviser and conveyancer 
and junior partner, James W. Fenno, Esq.; and it was concocted with an express 
view to the contesting of the very right here protested against ! For this, I have 
at least the word of Mr. Fenno. Although the fact itself affords not any ground 
for surprise, on the part of any one acquainted with Mr. Tudor's previous mode of 
proceeding towards me, on numberless occasions, yet the circumstance of its being 
made known to me by Mr. Fenno, does, I am aware, seem rather strange. The 
reader knows, however, that diplomatists are not always as discreet as they should 
be ; and that the desire of giving themselves consequence in the eyes of others not 
unfrequently gets the better of prudential reserve. For the fact that this piece of 
information was derived by me from Mr. F., I can give to the reader nothing better 
than my word, unless Mr. Tudor and Mr. Fenno should see fit to be examined un- 
der oath in regard to the secret history of the letter. That the particulars relating 
to it which I give as derived from the latter gentleman, are, if an invention of mine, 
at least not a new one, is proved by the following extract from a letter to a friend in 
Boston. Speaking of the proceedings instituted at that place, by Mr. Tudor, as 
calculated to drag me again over the same old weary way that I'had been compelled 
to travel in my two years suit at Havana, I say : 

Jtme 7, 1839. " This is just what Tudor wants. It is what Fenno [in his last 
conversation, wherein his discourse partook of the warlike] said they intended upon^ 
when they wrote me the letter of the •22d June, 1838, accompanying the power 
which Tudor sent me, to make the contract in his name. You will see, on turning 
to that letter, that it is a cunningly written one. It was (as Fenno said) written 
by him; and although the first of it came in Tudor's hand, the duplicate came in 
Fenno's, signed by Tudor." 

{h) The reader knows that I had long been of the very same opinion; particu- 
larly during the seven long years throughout which it had been his pleasure to leave 
me to contend, single handed, with the numberless and endless difficulties into which 
I had been entrapped by his "just generosity," in selling me a share of his " any 
Privilege." 
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matters and things which may be necessary for the purpose of 
making and effectually concluding the contract aforesaid, and of 
giving the bond aforesaid." 

On perusing this document a doubt arose in my mind wheth- 
er it could answer the purpose. My determination had been, 
that the footing on which I should stand with respect to my part- 
ner, under the new Privilege, should be such as to preclude all 
room or pretext for quibbles in regard to its precise nature. My 
measure of experience was now full in regard to the natural con- 
sequences of being in any way dependent for my peace and 
quiet upon any discovery which he, or any learned counsel of his, 
might at any time make respecting what he had " all along con- 
sidered " to be the terms and conditions of our — association. I 
was about to s2Ly partnership ; but the reader is aware that in our 
law suit, and even subseqiiently to its final decision in my favor, 
Mr. Tudor had maintained that I never had been his partner, (i) 

Such being my determination, it struck me, on perusing Mr. 
Tudor's Power of Attorney, that it would have been far more 
consistent with my object, and with the character of the contem- 
plated contract, as made known to him, and certainly quite as 
easy to him, to have constituted me his attorney for the execu- 
tion of said contract in our joint names, instead of the single 
name of Mr. Frederic Tudor. 

Another suspicious feature in the document, and which sug- 
gested, if it did not warrant, the idea that it was designed as a 
trap, was, the " sufficient bond for the faithful performance, on 
mj/ part, of the stipulations and agreements in said contract set 
forth on my part to be done and performed." Now, independ- 
ently of this studied " my part," Mr. Tudor was perfectly aware 
that it was not a " bond " that was requisite, but a mortgage^ — a 
mortgage on real estate, free from all incumbrance, to the value 
of the penalty ($4,Q00) and one half more. Knowing this, as 
Mr. Tudor did, how could he, if he had executed this power in 
good faith, and really intending that it should enable me to con- 
clude the contract in our joint names, have so slurred over this 
vitally important part of the business ? In his letter, too, — no 

{%) See preceding § 8. — It is to be observed that the ground then taken by him 
-was, not that I had ceased to be his partner, in consequence of having forfeited (as 
he had previously undertaken to pronounce) my share of the properly, but that I 
never had been his partner. Once admit, that, by the transaction between us, in Jan- 
uary, 1834, I had become his partner, and his cause was gone ; the letter of the 
law was too express and plain for a word to be said in support of his pretension to 
deprive me of tne management. He must either retire from the contest or assert 
that he never had considered me, that I never had been, his " j?artner." This asser- 
tion he made ! 

For the expreBs acknowledgments in the face of which it was made, see his let- 
ters of August, 1830, in Appendix, (£.) 
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mention of it. No specific mention, indeed, of anything. A few 
vague words, — " You have not said anything respecting the new 
contract which makes it objectionable," — and that was all! 
Was this the manner in which to transact business of such im- 
portance, particularly after all the difficulties in which we had 
been involved in consequence of the doubtful meaning, or 
pretended doubtful meaning, of formal documents drawn up 
by his hand ? 

I showed the Power to some friends, and it struck them in the 
same light. However, I determined to be governed by the opin- 
ion and advice of my lawyer, — that same Don Jose Augnistin 
GovanteSj already mentioned as standing at the head of his pro- 
fession, for probity no less than ability, and for his attachment to 
equity and substantial justice, as contra-distinguished from the 
technicalities of law. I took it to him. He read it, and then said, 
" a very good Power — for Mr, Tudor. Everything that you do 
for him, within the limits of the authority it conveys, will be very 
well done. But you must take care that anything you do for 
him and in his name, is not associated with anything done for 
yourself and in your name ; for this will be good for nothing." 
He then stated to me more at length, that, according to Spanish 
law, and he supposed the law of every country, an attorney must 
confine himself strictly to the letter of the Power under which 
be acted ; that if he stepped beyond this, it was at his peril, for 
his constituent was not bound, and he became individually re- 
sponsible to him and to all persons affected by his. acts. That, 
in the present instance, if under this Power I executed the con- 
tract in our joint names, and Mr. Tudor should hereafter see fit 
to deny my right to do so, a bare inspection of his Power would 
suffice to substantiate the denial, and to preclude all controversy 
upon the subject ; none of their tribunals would hesitate to de- 
cide that the contract was good and valid so far as it regarded 
him, and good for nothing so far as regarded me, except so far 
as I had made myself liable by my own act. In a word, that the 
contract would be his, and his exclusively ; and that if I set up 
a claim to be associated with him, as joint owner thereof, by pur- 
chase, I should be thrown back upon my old proofs — the sale of 
1824, &c. ; and this, under all the disadvantages arising from this 
new act of my own, which would probably be fatal. 

This opinion decided me, and Mr. Tudor's letter was immedi- 
ately replied to : 

July 21, 1838. " Your letter of the 22d ulto., with accounts, 
was received the 19th inst. I had hoped that you would have 
remitted me a copy of Davenport's account of disbursements and 
sales for the time he was in the ice-house ; I can certainly see 
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no just reason why I should not have it, item for item. I could 
then inform you of the errors in it, (if there be any,) and point 
them out to you, that you could have them corrected. I could 
have done it here, if you had remitted it to me when I first 
asked it of you. The accounts you have now remitted me, I 
cannot accept. I have compared these with those you remitted 
last year ; and, so far as I can see, (without a copy of Davenport's 
account,) they are still more erroneous than those of last year. 
The intejest account you have remitted me, is altogether a new 
thing, (j) and I cannot agree to it. If you have any funds here, 
they are at your disposal as soon as we can come to a settlement 
and ascertain how much they are ; and this we can soon do, if 
you will remit Davenport's accounts, as I have often requested, 
for I have no use for your money at present, and therefore can- 
not think of paying interest on that which I do not use. My 
commissions for the time Davenport was in the ice-house, to- 
gether with my one fifth interest in the ice establishment, I ca/9^ 
not give up^ notwithstanding the threat you make in the third 
paragraph of your letter of the 22d ulto. I do not consider you 
are making concessions; to the contrary, I think you are in- 
creasing your pretensions ; but I do think that I ma<le concession 
when Isdddjfor peace^ I would consent that Davenport's wages 
might be made a general charge to the ice-house. I am of the 
same opinion now, that I was when you wrote me on the 1st of 
December last; and I should have gone to the north at that 
time only for the reasons mentioned in my letter of the 3d of 
December. 

" I would really be glad for you to come here the coming 
winter, and I wish you had come here instead of sending Mr. 
Bacon ; our affairs, I think, would have been long since settled. 

" As, notwithstanding what I have written you, at several 
times, respecting the new contract I have made with the Cabil- 
do, you have not accepted the offer which I made of your being 
a partner in it, which I believe, and the literal tenor of the 
Power of Attorney you sent me proves it ; I therefore proceed 
definitively to execute the escritura (deed) in my own name ; (ft) 
and this notwithstanding, when you come to Havana (as you 
tell me you shall next winter) we can then make such contracts 
and stipulations as may to us appear just, for to terminate our 
differences." 

{j ) See his letter of December 16, 1837. — In pursuance of the law therein en- 
acted by him, he had kept an interest account at tne rate of twelve per cent. In 
the settlement which took place a few months subsequently, between his agent and 
myself, this law was nullified^ together with the rest of his code. 

(At) This was done on the 23d of August. 
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In writing to a friend some days after, I send him a copy of 
Mr. Todor's letter, and remark upon it : 

" You see what he says about my ten per cent, and one fifth 
interest It seems as if he thinks the world was made for him 
alone ; but I think that others have some rights as well as he." 

Nevertheless, it was still my intention, should he, on his an- 
nounced visit to Havana, appear disposed to return to the ways 
of good faith, to admit him to a participation in the contract, on 
the footing first proposed to him.- To say nothing of the many 
other reasons against keeping the business any longer in sus- 
pense, self preservation had required that I should close it, as 
the only way to secure myself against his wiles and strata- 
gems. But these being secured against, I had no desire to ex- 
clude him. The idea was still repugnant to me ; but this re- 
pugnancy, he himself compelled me to overcome, by pursuing a 
course which confirmed, in the strongest manner, the very w^orst 
construction that could be put upon the mode in which he had 
firamed his reply to my inquiry, when finally extorted from him. 
The preceding letter was answered by the following : 

Sept 12. " I am in receipt of your favors of the 11th and 21st 
July, and I shall take time to consider my answer, which I shall 
make with the aid and advice of some of my most confiding 
and particular friends." 

Oct. 6. " As I wrote you on the 12th ulto., I have consulted 
with my friends, Robert H. Gardiner, and William Savage, on 
the subject of differences between us, in regard to our accounts; 
and in accordance with their advice, I am induced to make one 
more attempt at amicable settlement For this purpose, to avoid 
the possibility of feeling entering into the negotiation were I 
personally to undertake the business, I have engaged the ser- 
vices of J. W. Fenno, Esq., who, I suppose, can look coolly and 
impartially (/) into the business, to proceed to Havana, and en- 
deavor to accommodate our troubles. 

" I shall give him full power to adjust all outstanding- accounts^ 
as he may think proper ; and give him one positive instruction, 
which is, that his stay in Havana shall not exceed ten days at 
farthest." 

It will not escape observation, how guardedly silent he is on 
the subject of the contract. Not only is he silent on this subject, 
but he is particularly careful to exclude all possible implication 
of a reference to it, by particularizing the subject of his consul- 
tation and his letter, as the " differences between us in regard to 
our accov/nts!^ And again, " to adjust all outstanding accounts^ 

(1) " Impartially ! " Most reasonable supposition. 
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Now, if in truth,— -as has been since contended, — Mr. Tu- 
dcJt's letter and Power of Attorney had not been designed as a 
trap ; had he acted on that occasion in good faith ; had that 
document been transmitted to me in the bom fide intention, that 
it should enable me to conclude the business of the contract, by 
placing it upon the footing indicated by my first letter on the 
subject, — that is to say, securing to him the share of four fifths, 
and securing to me^ beyond the possibility of future contro- 
versy, my share of one fifth ; — had this been the state of the 
case, what course would he have adopted on receipt of my re- 
ply ? Suppose, even that his Power of Attorney had been un- 
exceptionable, and my lawyer's objections to it had been alto- 
gether futile ; still, what is the course that would naturally be 
adopted in such a case, by any man conscious of having acted 
in good faith, and entertaining a sincere disposition, that the 
business should be placed upon the footing proposed by me ? 

Could any such man have hesitated an instant in setting me 
right as to his intentions, and as to the character of the document 
transmitted to me ? Would he have lost a moment in inform- 
ing me that the belief which I had expressed, as to his not hav^ 
inff accepted my offer, was an erroneous belief; and that I was 
altogether mistaken in supposing that proof of such intention on 
his part, was afforded by " the literal tenor of the Power of At- 
torney," he had sent me ? And, whether the document was or 
was not justly liable to any exceptions, would he not have trans- 
mitted one so framed as to preclude all doubt or question in re- 
gard to the intention that the business of the contract should be 
placed upon such a footing, as to secure absolutely to him, and 
to me, our respective shares therein ? 

At first, Mr. Tudor intended to come to Havana, and this 
might be a sufficient reason for postponing all further steps in 
regard to our affairs, until he should meet me face to face. But, 
so soon as he gave up this design, and determined to despatch 
a representative, what conceivable motive — consistent with the 
supposition of good faith on his part — could he have for de- 
laying to correct my asserted belief, if erroneous ? Does not his 
course, down to the 6th of October, already afford a sufiicient 
corroboration of the grounds of that belief? If not, let us see 
what comes next. 

On the 14th of November, Mr. James W. Fenno arrived at 
Havana, (m) bearing the following letter from Mr. Tudor : 

(m) He had previously addressed to me the following: 

Oct. 9, 1838. " At the request of F. Tudor, Esq., and also in consequence of the 
solicitations of William Savage, and Robert H. Gardiner, Esqs., I have consented 
to make a voyage to Havana, for the purpose of endeavoring to arrange the points 
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Nae. 1. ^ This will be handed toq bj ]lfr. FennOy wlio has 
fall power to aetde all matten in dtspnfe between as, and aD 
bosinesB past, present, and to oome. 

^ I also anthorize Mr. Fenno, k> gire yon a release of the suit 
DOW pending against yoo here, in case a settlement of accounts 
is made." 

&Ir. Fenno prodooed also his Power of Attorney^ wherein, 
among other cianses, stood the following: 

^ AJso, I anthorize and empower the said Fenno, to negotiate 
with any person or persons whomsoerer, or with any bodies poli- 
ticy or bodies corpotate, having authority to contract iat supply- 
ing the City of Havana with ice, and for me, and in my name, 
to contract with such persons, or with soch bodies politic, or 
bodies corporate, for the purpose of supplying the san) City oi 
Havana with ice, for any term of time which said Fenno may 
deem proper. And, I further authorize and empower the said 
Fenno, if he shall see fit so to do, to join John W. Dannm with 
me in the said contract, so that the said Damon shall be {»o- 
prietor of one fifth part of the said contract, and entided to one 
fifth part of the benefits thereof. And, I further authcmze and 
empower the said Fenno, for me, and in my name, or in my 
name jointly with the said Damon, to sign, seal, execute, ac- 
knowledge, and deliver any and all bond or bonds, for any penal 
simi which may be thought proper to secure the performance c^ 
such contract" 

Here, then, was the proof, under Mr. Tudor's hand and 
seal, of the virtue attached by himself to the document which 
he had transmitted to me in June ! And here, likewise, was the 
proof, that Mr. Tudor understood the difference between em- 
powering an attorney to do an act ^ for me, and in my name," 
and empowering him to do the same act '^ in my name joimlbf 
with the said Damon." Here was the proof, in regard to what 
he had " all along " been inwardly intent upon ; even at the 
moment when he had despatched to me his power to execute 

in controversy, between Mr. Tudor and jonjwtVL I shall probably sail from here 
about the 1st Nov., next ; and I wish to give you this early notice of my coining, 
that yon may consider, before my arrival, on the means of arranging yoar difficul- 
ties, and, because my engagements here render it absolutely indi^>en8able,tiiat my 
stay in Havana should be very short. 

** My mission is entirely of a peaceful character. I refrain from entering at pres- 
ent on the discussion of the disputed topics, preferring to leave them to conversa- 
tion in Havana. But I do most earnestly request, that you will prepare yourself 
to meet me, with a desire to settle all differences in a just and amicable way. In 
cases of disputed accounts, you well know, that settlements are not easily effected, 
unless the parties come together with liberal feelings, and a desire to make peace. 
I shall come with these feelings, and this desire, and, if you will see me in the 
same spirit, I shall hope, before I leave Havana, to arrange every matter in dispute, 
to that the business may once more be started with mutual advantage." 
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the contract " for me and in my name," leaving it to me, if I 
should see fit so to do, to catch myself in the snare, by execut- 
ing that contract " in my name jointly with the said Damon." 

Mr. Tudor, it now appeared, was to obtain, if possible, the 
contract for himself alone, to the utter exclusion of J. W. Da- 
mon. But should he fail in this, then his attorney was empow- 
ered, " if he shall see fit so to do, to join J. W. Damon with me 
in the said contract." In other words, should Mr. Fenno ascer- 
tain to his satisfaction, that all the " influence " and machinations, 
which Mr. Tudor had brought to bear upon the subject, were 
without effect, then, and in that case, Mr. Fenno might, in Mr. 
Tudor's name, give his consent to that arrangement which Mr. 
Tudor had feigned to agree to in June preceding! 

Mr. Tudor was here, — without being much aware of it, per- 
haps,— playing with double-edged tools; and, as is not unu- 
sual on such occasions, he cut his own fingers. Not only did 
he conclusively prove, to the satisfaction of my mind, that he had 
been acting towards me in ill-faith, and that his June movement 
had been a mere trick, but he effectually debarred himself from 
ever asserting^ — excepting in the face of conclusive proof to 
the contrary, — that he had given the consent on which depended 
his right to participate in the contract entered into by me. Had 
he given that consent, it must, the instant it was given, have 
become irrevocable, for it would have had the effect of consum- 
mating a contract, to which we were parties, — a contract binding 
me to recognize and treat him as owner of four fifths of the 
Privilege, and binding him to recognize and treat me as owner 
of the remaining part. Had he given his consent, I must have 
become irrevocably bound 'by it ; and if so, he could not but be 
bound in the same degree. This is too plain for argument. 
And, how is the idea, that he ever had entered into any such 
obligation, to be reconciled with the fact now before us ? I mean 
the fact of his having, — on the 29th of October, 1838, the date 
of his Power to Fenno, — left it optional with his attorney, to 
join me with him in the contract, or not, according as he should 
see fit? 

It is true, that I had considered his consent as deified ; and, 
in consequence of so doing, I had judged fit to close the con- 
tract in my own name ; the only way in which, — without clear 
and indubitable authority from him, to do otherwise, — it was 
possible for me to close it. But, by my letter, advising him of 
my having closed it, the door was still left open to him ; all he 
had to do, was, to inform me that I had been mistaken in regard 
to his intention, and transmit a Power, which would enable me 
to make his acceptance effectual. Moreover, had his consent 
26 
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been in truth given^ my act in closing the contract in my own 
name, conld not have the effect of destroying or weakening the 
right, which I had myself secured to him on the condition of his 
consent If that consent had in truth been given by the June 
letter, and the Power accompanying it, then the condition on his 
part, had been fulfilled; and from that moment, we had both 
been mutually bound, — he to me, and I to him. If his Pow» 
had, in truth, been a sufficient one for me to act under, and close 
the contract with the Cabildo in our joint names, then, all he had 
to do, was to assume this position, and make it good ; for then, 
my own previous act, — my recorded memorial, — made it irre- 
vocably binding upon me. 

Instead of adopting this course, he adopts that of endeavoring 
to have my contract annulled, and to obtain one for himself, to 
my exclusion ; and should he fail in this, then it is left at the 
discretion of his attorney, to become a party to a contract with 
the Cabildo, in which I should be adrnitted for a share. Of 
course, he could not consider himself abready bound to me, in 
the way in which he must have been bound, had his consent 
been given. And even supposing that his consent had, in truth, 
been given in June, here was an act, under his hand and seal, 
bearing date October 29th, which amounted to a revocation of 
that consent Under whatever aspect the question be consider^ 
ed, it is, therefore, perfectly manifest, that he had not bound him^ 
self to me; and consequently, that I could not be bound to him. 
Agreeably to the terms of my memorial to the Cabildo, — which 
constituted the only conceivable title he could have to a share 
in the contract, — his right to participate in the Privilege, cfepeiui- 
ed upon his acceptance of the shai^ thereby secured to him. 
That acceptance was not given. First, it was withheld; the 
offer from me remained for months without reply or notice of 
any sort; and when, at length, a reply was extorted from him, it 
was of a nature to make it impossible for me to consider it as 
an acceptance. And finally, it was refused, by an act, — the 
Power to Fenno, — under his hand and seal, now recorded in 
Havana. 

On petusing this refusal, attended as it was by every possible 
indication of lU-faith which the nature of the case admitted of, 
my intention in regard to Mr. Tudor became changed. Down 
to that moment, my determination had been, should he pursue 
a tolerably fair course, to admit him to a participation in the 
contract, on the terms set forth in my memorial. I now resolved, 
that, as he had persisted in his sinister mode of refusing to bind 
himself to them, it should no longer be at his option to do sa 
As I, — so far as it lay in Mr. Tudor's power to render me so,— 
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was to be dependent for any share in the ice business, upon what 
Mr. James W. Fenno might "see fit'- to do, I determined that, 

— so far as it lay in my power, — Mr. Tudor should be depend- 
ent for any share which he should have in my contract, upon 
my sense of, — not his deserts, for then, he would have had 
none whatever, but, — what was due to my own feelings, and 
my own ideas of liberality in the position wherein we were now 
respectively placed, as the result of a fifteen years' association. 

What steps Mr. Tudor had been taking previously to the 
arrival of RLr. Fenno, to get my contract with the Cabildo set 
aside, I, of course, cannot tell. I am equally incompetent, to say 
what steps were taken on the subject, by the latter. He had 
not been long at Havana, however, before he ascertained, to his 
satisfaction, — so far, as one may be allowed to judge from cir- 
cumstantial evidence, — that this was a point not so easily car- 
ried as Mr. Tudor had flattered himself. Accordingly, — the 
contingency having occurred, in which he was to " see fit so to 
do," — Mr. Fenno did " see fit" to propose to me, to concur in 
the contemplated measure, so that a new contract might be ex- 
ecuted in the name of Mr. Tudor ! I need scarcely say, that I 
declined availing myself of this condescension. Had no other 
reason existed to forbid, my lawyer, perhaps, might have sug- 
gested, that, inasmuch as my contract must be surrendered and 
annulled, before Mr. Tudor's proposal could be entertained by 
the Cabildo ; and, supposing it accepted, and all possible dili- 
gence used, a month or more must elapse, before the formalities 
and public notices prescribed by law could be complied with, 
and the subject be ripe for the final execution of the new con- 
tract, — it might possibly^ so happen, that when it should come 
to the execution of the new contract, Mr. Fenno might " see 
fit," not "to join J. W. Damon with" Mr. Frederic Tudor "in 
said contract." This possibility did not even necessarily imply 
ill-faith on the part of Mr. Fenno, for his constituent might have 
become dissatisfied with him, and have revoked his power, to 
" see fit so to do." That it did imply ill-faith somewhere^ was 
pretty clear; but, whether greater ill-faith than the reader has 
already seen specimens of, — and he is presently to see another, 

— the reader may be left to judge. 

This proposal from Mr. Fenno, gave rise to a letter from him, 
which I will now produce.*-* It will be seen to involve a ques- 
tion between my veracity, or my accuracy of recollection, and 
the veracity or the accuracy of recollection of Mr. Fenno. To 
compensate for any disadvantage, which the word of " a poor 
miserable carpenter " may, perhaps, labor under, when weighed 
against the word of a gentleman of education, honored with tho 
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confidence of Mr. Tudor, I may be allowed to point to the fact, 
(perhaps, lost sight of by him,) that his proposal, agreeably to 
my version of it, corresponds with the letter of the Power of 
Attorney^ under which he had acted. So far as we possess any 
indication of the course prescribed to Fenno, and so far as the 
course prescribed to him may be considered as affording a pre- 
sumption as to the course pursued by him, the presumption 
clearly is, that the course actually pursued by him (after msiking 
up his mind to '* see fit " to admit me into the business) was, 
to endeavor to pat the subject on the basis of a new contract^ 
wherein Mr. Tudor should be the principal, and Mr. Damon- 
should be joined therein ; and not to endeavor to have Mr. Tu- 
dor admitted into the existing contract of J. W. Damon. A 
glance at the Power suflSces to show, that if Mr. Fenno did not 
make such endeavor, he was guilty of a gross departure from 
the obvious intention of his constituent. 

"Boston, Jan. 1,1839. 
" Mr. John W. Damon, 

" Dear Sir: I have just arrived here, after a tedious jonmey, 
and Mr. Tudor has shown me your letter of Dec 1, last, in 
which you state ' Mr. Fenno wished me to make a memorial to 
the Cabildo, and ask that body to annul the contract I had made 
with it, and I told him I should not do any such thing, and he 
has finally gone without doing anything about it.' As yon have, 
in the above quotation from your letter, (no doubt unintention- 
ally,) mis-stated our conversation, I improve this opportunity to 
set that matter right. I asked you to make a memorial to the 
Cabildo, requesting them so to alter the contract as to place four 
fifths in Mr. Tudo?s name and one fifth in your own ; to which 
you replied that you should not do it ' until the accounts were 
settled.' (n) After the settlement of the accounts I again adverted 

(n) Agreeably to this passage in Mr. F.'s version of the matter, I used subter- 
fage and deception, in order to obtain a settlement of accounts. Upon this point, I 
will leave it to the reader to judge of the relative probability of our respective 
statements. Besides the ground for a judgment afforded by the manner in which 
this part of Mr. F.'s version connects itself with the averment which he sets out 
with in regard to the nature of his proposal to me, the reader is in possession of 
others. Among these may be mentioned the knowledge which, by this time, he 
must have acquired of my character, and of the extent to which it involves a 
proneness to subterfuge. Another is, the possible motive which I could, on this 
occasion, have for resorting to such means for such an end. 

It is true that I was, and had long been, very desirous that the accounts between 
Mr. Tudor and myself should be settled. It was, on every account, extremely un- 
pleasant to me that they should remain unsettled; and one of the many reasons was, 
that I did not like, — either on Mr. Tudor's account or my own, — that his money, 
which by this time had swelled to a considerable amount, should be lying in my 
hands, at my risk and responsibility, and dead to him : for, as I made no use of 
it, — a rale which I had never deviated from, — I was determined never to aUow 
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to the subject of the contract, when, after more solicitation than 
I thought would be necessary to get your views, you claimed 
one half of the contract, (o) and that Mr. Tudor should cede to 
you three tenths of the ice-house ; to this I thought I should act 
properly to reply, as I did, that Mr. Tudor would not agree to it. 
Having now said all I intended in regard to this matter, I add a 
few words on my own account. 

" Contrary to my inclination, and in the hope that, by making 
concessions in matters of account, and explaining to you in a 
full manner that Mr. Tudor had no intention of trenching in any 
•manner upon what even you considered the extent of your 
rights, (p) J should be able to set all things right, and that peace 

him o.ne cent of interest upon it But, although I was really anxious for a settle- 
ment of accounts, this, for the reason just stated, was not a matter of absolutely 
vital importance to me. My position now was the reverse of what it had been on 
former occasions of the same nature; and particularly in 1826, [See Appendix 
(G.)] when Mr. Tudor considered it indispensable to a settlement of accounts, 
that I should be corporally present in Boston. On these occasions he was 
on the safe side; my money was in his hands. On the present occasion, this 
advantage was miM. and although I was nowise disposed to imitate him in the use 
of it, it was inseparable from its nature that it should operate in the way of allay- 
ing my anxiety for a settlement, so far at least as to prevent its rising to fever 
heat. 

On the other hand, — considering that the adjusting and settling of all mattenr 
of accounts stood at the head of the list of functions to be discharged by him j 
and that the receipt of a pretty handsome sum of money awaited its discharge, — 
it is obvious that the position of Mr. Fenno at Havana, was not of a nature to 
create an absolute necessity for a resort on my part to seductive baits, in order tp 
allure him into entering upon the business of a settlement of accounts. In addi- 
tion to these considerations, it may be remarked, that his position at Boston, on 
his return from Havana, may possiSl^r have been of a nature somewhat to excite 
his imagination in regard to the incidents of his mission. Mr. Tudor may have 
proved, — not a very rare phenomenon, — somewhat annoyed and irritated at the 
result; and in his sympathy with this state of irritation, Mr. Fenno may have fan- 
cied that this result had been arrived at by the process best calculated to excuse 
him in the eyes of his employer. To render him this service the chief effort hit 
fancy had to make was, to transpose the words " until we have settled our ac- 
counts," and give them the connection in which he places them, instead of that 
belonging to them as uttered by me. 

^o) " Claimed one, half of the contract!" Here, unless I greatly mistake, the 
reader will experience but little difficulty in arriving at a satisfactory state of mind 
respecting the relative probability of the two conflicting versions. Mine, I flatter 
myself, will be seen at a glance to harmonize perfectly with the exact state of the 
case at that moment; whilst the conflict between it ancf that of Mr. F., at this par- 
ticular point, will be seen to be, although a very material one, yet also one that 
might very naturally have occurred, without any other cause on his part to pro- 
duce it than a degree of vagueness of apprehension and recollection, which is wit- 
nessed every day. 

(p) No intention of trenching in any manner upon what even ycm considered the 
extent of your rights!" And this was all explained to me "in a full manner.*' 
Let the reader only suppose himself to have been the pupil of Mr. James W. Fenno 
in this branch of science; and then try to imagine how far Mr F.'s lectures on the 
subject could have enlightened his ignorance in regard to my patron's "intention," 
and every other branch of his "just generosity." 

" No intention! " Let it be borne in mind that this is said to m€, — that it is uttered 
to my face ; and that the person who utters it is Mr. Tudor*s man of business, 
writing under his eye. Let this be adverted to, and then some idea may be formed 
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and harmony might be once more restored between you and 
him. (q) With this view I met yon. I made concessions in 
the account which I believe Mr. Tudor never would have made ; 
and tried by all the means in my power to induce good feeling 
on your part towards Mr. Tudor, and had it not been for an in- 
crease of interest in the business which was demanded by you, 
and which I did not anticipate, I think everything would have 
been adjusted, and peace once more restored. But now, from the 
jHToposition which CoL Hobbs has made to Mr. Tudor, it seems 
that all my exertions have availed nothing, and that you are de- 
termined to war with Mr. Tudor until you ruin his business in 
Havana, or fail in the attempt. From the whole course of my 
conduct and conversation in Havana you will know that I cannot 
but feel deep regret at the course you see fit to adopt, and I can- 
not forbear to express the hope that you wUl, upon further consid* 
eration, come back to the acceptance of those terms in regard to 
the business which you have heretofore enjoyed." 

In reply to this letter, the following was immediately written 
by me. Upon full reflection, however, it seemed decidedly ad- 
visable that I should not allow myself to be drawn into a cor- 
respondence, from which I could gain nothing but the trouUe 
attending it ; and therefore my letter was not sent It appeared 
quite possible, that an attempt, on the part of " a poor miserable 
carpenter," to chop logic with a gentleman of Mr. F.'s qualifica- 
tions, might result in furnishing him with specious grounds for 
the quirks and quibbles of the law ; and notwithstanding the as- 
surance I had from Mr. Tudor, of Air. Fenno's strict impartiality 
between us, it seemed the part of prudence not to put this virtue 
in him, to any unnecessary trial But although not sent then, 
my reply shall now be given, because it gives a true account, — 
as I flatter myself that the reader will see there is not much room 
to doubt, — of what had passed between us. 

• 

of the assurances, or assurance, on the part of Mr. Tudor, in regard to a wib- 
ject which the puhlic heretofore have had no means of judging of except £rom Aat 
"gentleman's word." 

iq) If the reader, on arriving at the end of this sentence, knows what it meatns, 
't is more than I can pretend to. If he thinks it worth while to tnm back, and take 
a firesh start with " contrary to my inclination,* he will, if I mistake not, find him- 
self as much puzzled as I was on first perusing this letter, to know what tkimg was 
contrary to the inclination of the writer. 

Query : Is this the way that gentlemen of education write, when intrusted with 
the management of a business that admits of an honest, open, straight forward 
coarse ; and of honest, open, straight forward talk ? So far as ^ a poor miserable 
carpenter " may be allowed to have an opinion on such handiwork, this letter of 
>lr. F^ from beginning to end, affords no bad idea of the cause in which he was 
engaged. 
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" Havana, Feb. 8, 1839. 
« Mr. James W. Fenno. 

" Sir: Your letter of 1st ulto. per Jacob Perkins came to hand 
this day and I have noted its contents. 

" I have no recollection of such conversation passing between 
you and me as this, which I take from your letter above men- 
tioned. ' I asked you to make a memorial to the Cabildo request- 
them so to alter the contract as to place four fifths in Mr. Tudor's 
name and one fifth in your own ; ' but I have a perfect recollec- 
tion of being seated, one warm Sunday, by the door which looks 
out to the sea, when you came in from the street and sat near me 
and commenced conversation as follows : 

" Fenno. * I was told in Boston, and I have been told since I 
arrived here, that the contract you have made with the Govern- 
ment can be annulled.' 

" Answer. ' Ah ! well, perhaps it may.' 

" Fenno. * Yes, by presenting a petition, or memorial, as it is 
called here, to the Cabildo ; and they will annul it.' 

" Answer. ' Who is to present this petition or memoriaL' 

" Fermo. * Oh, you must do that ; and then I will present for 
one.' 

^^ Answer. ' I shall do no such thing ; and I wish you would 
say no more about the contract until we have settled our ac- 
counts.' 

" You left me immediately, and I have no recollection of any 
conversation respecting the contract until the evening of the last 
night you stopped with me, when you commenced again by 
saying that I had been very close and dark respecting the con- 
tract, during the settlement of accounts, but as I had promised to 
give you my views of it after we had come to a settlement of 
accounts, you wished for them ; and I told you that my idea was, 
that r should send to Boston to treat with Mr. Tudor, and offer 
him one half of the contract, in consideration of three tenths of 
the ice-house, and then we should be equally concerned; to 
which you replied that * Mr. Tudor would do no such thing un- 
til after he had tried his strength.' 

" If you have made me greater concessions in matters of ac- 
count than Mr. Tudor would, I have made greater concessions 
to you than I should have made to Mr. Tudor ; so I believe we 
are not far from being square on this last point." 

From these letters it is seen what determination I had come 
to in regard to the terms on which I might be associated with 
Mr. Tudor, after the expiration of the existing Privilege. That 
determination was, not, — as Mr. Fenno represents it, — to de- 
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mand " an increase of interest in the business," but, to offer to 
Mr. Tndor one half of 971^ contract with the Cabildo, — that con- 
tract which, hy the laws of Spain^ was mine, and which, so far 
as LAW can be relied upon to secure anything to any person, was 
secured to me beyond the possibility of doubt or question. The 
Privilege which had been obtained by me in 1830, for Mr. Tudor 
and myself jointly, — and which, through my confidence in his 
good faith, had been put in his name solely, — was now about 
to expire ; and with it would necessarily expire the association 
entered into by us in 1824; for that association, whatever 
might be the construction put upon its terms, could not bat cease 
S9 soon as he might, from any cause, cease to have it in his 
power to continue to import and vend ice at Havana ; and the 
exclusive Privilege having been granted to another, — it mattered 
not whether the grant was to me or to a third party, ^- his abili- 
ty to import or to vend ice at Havana would necessarily temun- 
ate with the year 1838. 

In this state of facts, connecting with it the course recently 
pursued by Mr. Tudor, I had come to the determination never 
again to be associated with him, except on terms of absolute equal- 
ity, which should secure me from the wanton oppression, the 
gross injustice, and the shocking ill faith, under which I had 
been suffering for fifteen years. I should have preferred infi- 
nitely not to be associated with him at all ; but this feeling, 
strong as it was, and strong as the reader knows the grounds for 
it to have been, was effectually countervailed by that which 
prompted me not to prove vindictive and overbearing, in the use 
of the advantage over him which he had forced me to acquire, 
but on the contrary, to overlook all his misconduct and to act to- 
wards him with all the liberality consistent with the most moder- 
ate regard for my own rights and well being. 

As to " the business, " — in the only sense in which I could 
have anything to ask of Mr. Tudor, or to receive from him, — I 
cared nothing' about it ; not a single straw. I mean the part of 
the business which had been heretofore managed by him, and 
which consisted in providing the ice and shipping it to Havana. 
He had "all along" endeavored to impress me with the belief 
that in his management of this branch of the matter lay the 
secret of all prosperity ; that it was by far the most difficult part 
of our business ; one, before the difficulties of which all those 
with which I had to contend were trivial and insignificant. But, 
whatever might have been the efficacy of his genius in the ice- 
field, it had been expended in vain in the endeavor to inculcate 
his theory as to its paramount importance. I had a stubborn 
Yankee notion, that he was not the only man in all New Eng- 
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land capable of providing and shipping ice; but that, on the 
contrary, there might be others by whom it could be supplied on 
terms at least as good as those charged by him against the Ha- 
vana establishment ; and this, even without reckoning that item 
[See Appendix (D)] which in one of his letters (r) he called 
" my own charge of $500." At any rate, I was so perfectly con- 
tent to incur the risk of ruin on this score, that I cared not one 
straw about having the advantage of Mr. Tudor's " business," in 
the only sense in which my offer to him could be considered as 
a demand " for an increase of interest " therein. 

The offer which I proposed to make to Mr. Tudor, is seen to 
have been to give him one half of my contract in exchange for 
three tenths of the house. In terms, this would have been to sell 
to him a share in the contract. Viewing the whole subject un- 
der the light of equity^ it would, however, have been a free gift 
from me ; for, to say nothing of all the other facts connected with 
the building of that house, the reader is aware that the one fifth 
of it now owned by me (although this ownership even had been 
denied, and still was denied by Mr. Tudor) had been erected at 
my cost ; whereas, agreeably to Mr. Tudor's solemn pledge, at the 
time when he had induced me to become his partner, the house 
was to be built at his cost solely. Now, the amount of my 
money which had been sunk in the house, contrary to his en- 

(r) In his letter of Jan. 14, 1829, he had said : 

" The accounts for the year are picking up. The charges against Havana have 
now got up to $2432, without my own charge of $500. I say the accounts are 
'picking up,' which expression is descriptive of the difficulties attending ah ap- 
proach to accuracy, in a business attended with such a variety of active operations, I 
to procure ice at all. There were operations at Fresh Pond, through the ice and 
through the mud. Large masses of ice collected in nooks of the pond, were after- ' 
wards brought to the ice-house, in a canal boat. Ice was collected in the same ^ 
way, but without a boat, at West Cambridge pond," &c. &c. &c. ^ 

On the subject of his accounts, see Appendix (D.) What the "mud,'* and the 
** nooks," and the "in a boat," and " without a boat," could have to do with " an 
approach to accuracy " in accounts^ was past my comprehension at that day, and re- 
mains so to the present. In the ignorance proper to " a poor miserable carpenter," . 
I have always, since I got the little learning my parents could afford to give me, 
supposed that matters of account, depended, not upon the properties of mud and 
nooks, and canal boats, but upon those of numbers ; and that, to ensure, — I don't 
say " an approach to accuracy," but — absolute accurac)r in an account, nothing 
was requisite but the application of the rules of arithmetic. 

Had Mr. Tudor been intent upon making against the Havana establishment, a 
fair charge of the exact cost of the ice supplied to it, it strikes me that the mud, &c. 
&c. could not have presented any very great *' difficulties." So many cords or tons 
laid in, at such cost for the whole ; of the supply so laid in, such a part sold, such 
a part shipped to New Orleans, such a part to Calcutta, &c. &c., and such a part to 
Havana ; and at the end o.f the year, so much remaining on hand. Distribute the 
aggregate cost accordingly, and charge against each establishment, the part of said 
aggregate cost corresponding to the quantity of ice shipped to it Then add the 
expenses of shipping said quantity, and the thing is done. The operation strikes 
me as an exceedingly transparent one, all the " mud" in Fresh Pond to the con- 
trary notwithstanding. 

27 
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gagement, would, together with interest to the time being, have 
considerably exceeded three tenths of the whole cost of the 
house. In this point of view, therefore, Mr. Tudor, by giving 
me what I proposed to ask in exchange for one half of my con- 
tract, would have done nothing more than restore to me, in part, 
what was justly mine, and what no just man would ever have 
withheld. 

This offer would have been made (s) to Mr. Tudor, but for 
the intimations respecting his views and designs, which I 
gathered from the last remarks made by Mr. Fenno, a minister, 
who could scarcely be otherwise than fully possessed of all state 
secrets. These occasioned a change in my determination, the 
nature of which is seen from the following letters to Mr. Tudor, 
and to a friend in Boston — Col. Hobbs. 

Dec. 1, 1838. " During the time Mr. Fenno was here, we 
settled all our accounts, up to the 31st October, inclusive ; and 
he has taken the balance, and given me a receipt. Mr. Fenno 
wished me to make a memorial to the Cabildo, and ask that 
body to annul the contract I had made with it. I told him, I 
should not do any such thing ; and he has finally gone without 
doing anything about it; it is true, we had some talk on the 
subject of the new contract; but our views not coinciding, there 
was nothing done. I propose sending to Boston, in a few days, 
my special Power, to treat with you respecting the Havana ice- 
house. Following, is the account made up for November." {t) 

Dec. 4, 1838. "I have this day revoked all my previous pow- 
ers conferred on you, and have at the same time, conferred on 
you my special power, to negotiate, and treat with, and purchase 

(s) On the 26th Nov., 1 wrote my friend in Boston, by the Elizabdh^yFfhich. sailed 
on the morning of the 28th: 

" I shall write you again in a few days, and send my propositions to Mr. Tudor, 
with instructions to you, how to treat with him. I propose now to let Mr. Tudor 
have half the contract, if he will let me have three tenths more of the ice-house, 
when we shall be equally concerned. If he does not accept this, I ^all keep the 
•whole." 

(t) It will be recollected, [See § 6,] that the conditions upon which the Govern- 
ment had permitted the erection of the house, rendered it impossible that it should 
be used Yor any other purpose, than an ice-house. Of cours^, it could not be used 
for this purpose by any one, except the holder of the exclusive Privilege to import 
and vend ice, to wit: myself. And it was not to be supposed, that the authorities 
would allow it to stand there unoccupied, until it should rot down. It was per- 
fectly obvious to every one, that, for various cogent reasons, this would not be per- 
mitted ; and that, unless used by me, an order for its demolition would immediate- 
ly issue. 

This obvious view of the subject, was the ground on which I said, " the house 
will unaviodably be pulled down." That ground was not, as has been intimated, 
with reference to the order for its demolition, which subsequently issued, whilst 
the house was still in my occupancy, that I counted upon the efficacy of my in- 
trigues, to procure an order for its demolition. How this order came to issue, will 
be seen in the proper place. 
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of Mr. Frederic Tu3or, his four fifths interest in the Havana ice- 
house, m cost, — that is to say, $13,600. As I have obtained from 
the city authorities, the exclusive Privilege for the importation 
of ice into this city, for the term of ten years, counting from the 
first of January, 1839, I am disposed to make Mr. Tudor this 
offer, to prevent any hard thoughts on his part towards me ; for 
he is well aware of the conditions under which this present 
house was built, and should he not be disposed to accept this 
offer, the house will unavoidably be pulled down, (u) I want 
his answer immediately ; for, in case he does not accept of my 
offer, I shall occupy the lot of land which has been offered me 
for building an ice-house, under very favorable circumstances, 
and it w^ill cost, probably, not more than one half of what I offer 
Mr. Tudor, for it has three sides of the walls built already." 

I again wrote to the same friend, as follows : 

Dec. 5, 1838. " I wrote you on the 26th iilto., that I was dis- 
posed to offer to Mr. Tudor one half of the new contract, in con- 
sideration of which, he would cede to me three tenths of the 
ice-house, which would then leave us equally interested. But 
on reflection, I have concluded not to make that offer; for I had 
some talk with Mr. Fen no, the last night he stopped with me, 
and I told him, I had an idea of making such an offer, when he 

(u) This is the letter referred to in Mr. Fenno's, of Jan. 1, 1839. The conflict 
between our respective statements regarding the proposal he had made to me, has 
already been remarked upon. I will here add, that the reader being now acquaint- 
ed with the exact state of the case^ at the moment when I wrote the above letter, he 
can see, that it is diflicult to imagine any possible motive I could have to misrep- 
resent the nature of the proposal made to me by Mr. Fenno. I could gain nothing 
by so doing. Nor, had my determination rested upon the nature of his proposal. 
Had it been exactly as it was afterwards represented by him, it is perfectly evi- 
dent that I should have refused to accede to it; for, my change of determination 
had already taken place, and I was already firmly resolved never again to be con- 
nected with Mr. Tudor, except on terms of absolute equality. 

On the other hand, it is pretty clear, from the tone of Mr. Fenno's letter to me, 
that his constituent and partner, (for he had been admitted to a partnership in Mr. 
Tudor's affairs,) had been annoyed at his having made to me the proposal men- 
tioned in my letter. To be sure, that was the very proposal which the Power un- 
der which he had acted, had plainly required him to make, and his constituent 
was absurdly self-contradictory, to find fault with his having '' obeye<^|>rders." 
But when was his constituent otherwise 1 On what single occasion, in the course 
of his life? In this slate of the matter, his junior partner had a very substantial 
motive for averting his patron's wrath; and the readiest, if not the only mode, of 
doing so was, not to point to his instructions in self-vindication, but to remember 
what had passed between us, in the way best adapted to show that he had not 
been guilty of what Mr. Tudor now saw lit to look upon as a bungling diplomacy. 

In a word, Mr. Fenno's letter renders it perfectly obvious, that his senior partner 
was dissatisfied, at his having made the proposal stated by me. And in this state 
of things they both lost sight of the recorded proof, under Mr. Tudor's hand and 
seal, that said proposal was the very one which his attorney had been instructed 
to make. 

This little circumstance I had not, — as my letters of the time show, — myself^ 
adverted to. It is but very recently that my attention has been called to it. 
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said Mr. Tudor would never consent to it, %cUhout first trying 
his strength. Now, if he is first going to try bis strength, a»d 
when he finds he cannot have the whole, is going to come in 
for half, I think it is not fair. Therefore, if he intends to ^go 
the whole hog,' I will try the old sow and her litter ; for it is 
very evident to me, — and I believe it is to you, since you have 
seen his letters, and the late Powers to me and to Mr. Fenno, — 
that his intention is, to squeeze me out if he can ; bat, if he can- 
not get me out entirely, he will cry ' quits,' and let me have one 
fifth. Now, this is what I do not like. If Tudor had not (in 
his June letter) again denied my right to the fifth interest, and 
my ten per cent, compensation, I should not have dreamed of 
closing the contract in my own name. It was purely in self- 
defence that I acted. Even now, by Fenno's conversation, they 
contemplate contesting my one fifth interest, and the right of my 
charging the ten per cent, for my services." 

My letter closes by providing for the contingency that Mr. 
Tudor should see fit to ofler to come into the contract on the 
terms which I had mentioned to Mr. Fenno my intention of 
proposing to him through Col. Hobbs, and which Mr. Fenno's 
remark had prevented me proposing. In that contingency, I 
authorize my friend to admit Mr. Tudor on those terms, should 
it appear to him proper so to do. " Of this, I leave it to you to 
judge. But let the offer come from Mr. Tudor; and then Jet the 
business be so arranged, that there be no chance for disputes 
hereafter, if possible ; but I fear there can be no such thing.*' 

Dec. 6. '' There is a vessel bound for Boston, to-morrow, and 
I cannot let the opportunity pass, without dropping a few lines 
to request you to make all diligence with Mr. Tudor respecting 
the purchase, and let me know as soon as you can. If Mr. 
Tudor should be morose, and not give direct and definite an- 
swers, you must go forw^ard and make arrangements for the 
shipping of ice to this place, the same as if you had never had 
anything to do with him ; also have ice stored for summer car- 
goes ; for the new house (if I have to build one) will not be 
large ^ough, this season, to hold a year's supply. I shall want 
some to arrive about the first of April, and then another supply 
some time in May, or first of June. Of this I will write in time ; 
only be provided with a sufficient quantity, so that it can be sent 
when wanted. I fear Mr. Tudor will think this rather a hard 
operation, but he has no one to blame but himself; for you 
know, that when I was in Boston last, I expostulated with him ; 
\^hen he said I had no interest in the ice business ; and that he 
had taken his standi and I might take mine. I told Mr. Tudor, 
that I could not give up the idea of my having an interest .in 
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the ice business, for I had paid him $6,000 for it ; and that I 
should not give it up without making a struggle, and if in this 
struggle his interests should suffer, he must never lay any blame 
to me. I believe my conduct to Mr. Tudor has been open, free 
and in nowise unjust. When he commenced the attack on me 
in 1835, I told him I would sell, and then he could do as he 
liked. He would not buy ; for, said he ^you have nothing to sell! 
During all this warfare, he has tried to cast me out ; and even in 
his Power of 20th Oct. Isist, to Mr. Fen no, he continued his in- 
tention of casting me out, for he thought of making a contract 
with the Government, and then, if Fenno thought fit (or saw fit) 
BO to do, he was to admit me for one fifth interest." 

Dec, 21. [To Mr. Tudor.] " In my letter of the first inst, I 
told you what Mr. Fenno wished me to do in regard to the new 
contract and my answer to him. I also wrote you that I should 
send my special Power to treat with you respecting the Havana 
ice-house. This I have done ; and I suppose by this time the 
proposals have been made you for the purchase of your four 
fifths of the house. As the contract made with the Government 
of Havana, in 1830, expires on the 31st inst., and whatever 
quantity of ice there may be on hand at that time, four fifths of 
it belong to you, it is right and just that you should receive an 
equivalent for it; and I have thought that the most direct, as well 
as the quickest way to ascertain how much it should be is, to 
measure the ice on hand on the 31st inst. and ascertain, as near 
as possible, by comparing with former years, how long it will 
last, and then make an average of the sales, for two, three, or 
four years past, for the value of the ice on hand at the time of 
measurement, four fifths of which I propose to pay you, after de- 
ducting the current expenses, commissions, &c. If this should 
be agreed upon by you, you will please inform Mr. Hobbs of it, 
who is requested to give me immediate notice, and upon which I 
will forward you the amount." 

Jan, 3, 1839. " The above is a copy of the Journal for the last 
eleven days of December, 1838, together with the sums of the 
two preceding copies forwarded. I will make up the accounts 
for the last month, in a day or two, and add November to it, when 
I will remit your part of the proceeds since the settlement with 
Mr. Fenno. As I wrote you on the 21st ulto. respecting the 
measuring of the ice which might be on hand on the 31st, the 
contract made with the Government in 1830 expiring on that 
day, &c,, I did, on the 3lst of December ulto., call in Mr. The- 
odore Phinney and Mr. Levi Fletcher, together with the Com- 
issario of this Barrio ; the two former, for examining and meas- 
uring the ice, the latter to certify the doings of the former. After 
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examiitiiig and meaemnZf tfaej made tbe ipi if It j oo faaiid to 
be 'S203 rabic feerr &c. Jcc dec. "^ Mr opinioa » that tbe dtf- 
frrence in qoantit j betweea this year ud bsc wooki be about 
cqoai for this year to boid oot to the 1st of April next : making 
fbe present supply eqoal to three months, wfaick svpphr. I will 
porchaae at the average sales for the conespooding tuziie ot ike 
last two ycara." 

Whilst I was thus preparing to remit his moocj to him, tbe 
fioDowing kner from him was on its way to me : 

Dec. ^ 1*53^. ^ I hare this day drawn oo yoa at fi^e days 
sight, in faTor of Messrs. DeConinck & Spalding, three bilk: first, 
for what yoa admit is doe me of the sales of Not^ and what I 
suppose (say the second bill) falls dae me for the sales to the 
close of the year. The third bill is for #1500, being the amonnt 
estimated to be due for the balance (^ the ice shipped the past 
season* 

^ I have requested Messrs. DeConinck & Spalding not to have 
tbe bills protested if yoa have remitted me since the 1st inst ; 
bat if not, to proceed regularly if they are not accepted and paid 
according to their tenor. 

^ I earnestly request you not to have these biDs dishonored; 
and in the course you adopt in this matter, I shall see whether 
there is any latent hope of ever being on good terms with you 
again, or whether there is to be nothing for the future bat endless 
hostility. 

** P. S. I wish you, if convenient, to pay the bills on presenta- 
tion, (v) The first is for $937.2; the second, for $750; the third, 
$1500." 

(r) Not only does he draw " atySse days sight,*" but he wishes that I pay the bills 
** OH pretentationy Why such desperate haste 1 I leave it to the reader to guat, 
after being informed that Mr. Tudor had jost adopted the coarse of instituting a 
new sail against me. (and a new attachment on my property.) claiming damages to 
the amount of one hundred thousand dollars. Ii is on the very heel of this tttmca- 
bU proceeding that he despatches his bills, and does ^' earnestly lequest you not to 
have these bills dishonored ; and in the course you adopt in this matter, I shall 
see whether there is any latent hope, of ever being on good terms with you again." 

Query : could Mr. Tudor think it postibU that his bills could be accepted and 
paid, tmUss this should be done be/ore I got wind of his new step for getting ^on 

food terms ? " Any one who can believe it possible that such expectation coold 
e entertained by him, can also believe it ;7o«n6^ that his reason fordrawing at short 
sight and making this whining appeal (sounding so much like a true note of dis- 
tress) to my go<Kl feelings, was something else than the hope of surprising me be- 
fore intelligence of his '' war to the knife " movement should reach me. 
This is one point in this good-faith transaction. And now for another: 
It will be recollected, that, in my letter of April Ist, 1838, I had given him to 
understand that the money of his, then " in my trunk," or which might come there, 
should remain there until he should '' have raised the interdict on my property and 
person;" in other words, discontinue his Boston suit and attachment 

Accordingly, when he despatched Mr. Fenno to Havana, he did not forget to in- 
form me that Mr. Fenno was authorized " to give yoa a release of the suit now 
pending against you here, in case a settlement of accounts is made." 
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What reception I gave to these bills will be seen from the first 
x>{ the following extracts from letters to my friend in Boston : 

Jan. 7. " The above is a copy of a letter from Mr. Tudor, 
advising that he had drawn three bills on me to the amount of 
$3187.2rs. These bills I have protested, stating in the protest 
that it is for just motives that support me in it. These just mo- 
tives are, first, that Tudor has no such sum due him from here ; 
and secondly, that your letter informs me that Tudor has re-com- 
menced a suit against me for $100,000, and laid another attach- 
ment on my property in Summer street. Now, I think I am 
perfectly justified in protesting these bills, and in refusing to 
make any more remittances, of that which I may have on hand, 
or may come into my hands hereafter, so long as he continues to 
molest me with attachments." 

" He could have no idea that I should be made acquainted 
with the new attachment until I had accepted his bills ; and your 
notice of it came just in time to save me. 

" I expect, in a few days, to have letters giving an account of 
your negotiation with Mr. Tudor for the purchase of his part of 
the house> As he is going on, I think you will see the impro- 
priety of coming to any arrangement (w) with him, for a contin- 
uance of our co-partnership. It is impossible for him to come to 
any just arrangement." 

Jan. 12. " I was aware of Fenno's being a partner with Tu- 
dor. Fenno told it me himself, and said he should have the 
transacting of all the business hereafter, and there would be no 
doubt of our agreeing harmoniously, and much more of such 
kind of soft soap. But when he found I would not petition the 
Cabildo to annul my Contract, so that he might apply for it, he 
changed his tone, and said that Mr. Tudor would commence a 
suit against me, and it would go before an honest and impartial 
jury in Boston, and it would be likely they would call on him 
for declarations, and much more of a similar kind. These I 

Well, the settlement was made ; and in consequence thereof, Mr. Fenno pocket- 
ed for Mr. Tudor, (his own commission included, whatever this may have been,) 
nearly twenty-one thousand dollars. He simultaneously executed a notarial deed, 
(without which, the money must still have remained in my trunk,) giving me the 
*• release of the suit now pending against you here." 

Of course, Mr. Tudor's "good faith," — to say nothing of the force of law, — 
would not allow him to do otherwise than proceed at Boston to withdraw his suit 
and raise the attachment. This was most scrupulously done by him. In the very 
same breath, — without so much as taking a turn in the Clerk's office, so far as I 
am informed, — he instituted a new suit, for five times the amount of the former, 
and attached my property again ! 

So much, then, did I gain by letting his $20,824 pass from my trunk into his 
pocket ! If this be " good faith " in law, then must taw indeed be, — as Mr. Tudor 
had long ago informed me it was, — *' a very diiferent thing from equity" 

(w) See the close of my letter of Sec. 5. 
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took as menaces, and let them pass by without any reply. He 
went into a long history, to tell me that Mr. Tudor had once be- 
fore been usurped of his Privilege, but he drove the usurper 
away and recovered his rights. To this I made no reply neither ; 
but I cotdd have told Mr. Fenno something about that u^iifTMi^iitM, 
as he called it, which he knew nothing of. I believe I know as 
much about that affair as Mr. Tudor himself; and if I was with 
you two or three hours, I could give you an idea of it Here, 
I will only say that Mr. Tudor had no more rights then, than he 
has now." 

The mode in which my offer to purchase his part of the ice- 
house at cost, (though the building was now between seven and 
eight years old,) was treated by Mr. Tudor, will be seen firom the 
following extracts from a letter of Col. Hobbs. His rejection of 
my offer was a very fortunate circumstance for me ; for, — as 
will be seen presently, — had he accepted it, the amount paid him 
would have been a clear loss to me. 

Jan. 4, 1839. " The following is a copy of my note to him to- 
day: 

" * Frederic Tudor, Esq. : I am constrained to say, unless my 
proposition be accepted before three o'clock to-day, I shall con- 
sider it as withdrawn, and notify my principal of that fact' 

" Mr. Tudor says that he is willing to guarantee (x) to you 
the management of the business, as originally understood under 
the contract, waiving all claim to interfere with your ten per cent" 
— " Mr. Tudor denies ever having had an intention of taking 
away from you your one fifth. Mr. Fenno showed me some letters 
which he calculates to make use of in this case, to prove that you 
secretly applied to the Government of Havana for a contract in 
your own name, after you were re-instated under the decision at 
Principe. It may be necessary to rebut this with evidence. 

" It is now past three o'clock, and I have no communication 
from Mr. Tudor. Therefore the business of purchasing the ice- 
house is at an end." 

I will now give some extracts from my letters in reply to this, 
and to others which followed : 

Feb. 9. " I have done no wrong to Mr. Tudor, but he has 
done an irreparable one to me ; and now he tells you he is * wil- 
ling to guarantee to (me) the management of the business, as 
originally understood under the contract, waiving all claim to in- 
terfere with (my) ten per cent. I know the way he understands 
the * constitution,' is, to * instruct' me out, whenever he pleases." 

(x) He was now willing to " guarantee " that which he had been constantly in- 
tent upon finding some pretext for depriving me of, ever since the right to it had 
been acquired by my acceptance of his reiterated proposal t 
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Mr. Tudor's denial that he ever had any intention of taking 
away my fifth, amounts to nothing; for his acts to take it away 
speak louder than words in denying his intentions so to do. 
Where is Tudor's letter to you in March, 1835, saying that I 
had forfeited my interest in the ice-house, &c. &c. ? where are 
the numerous declarations of his agent Davenport, to the same 
effect ? where is Tudor's letter to me, of Dec. 10, 1830 ? Are 
these not actions which speak as loud and as clear as his present 
professions ? 

" When Mr. Fen no shows you any more ' letters,' which he 
calculates to use in this case [at Boston] to prove that I secretly 
applied to the Government for the contract in my own name, tell 
him that it is false, a right down falsehood. To prove the falsity 
of his * letters,' I send you newspapers, m which my proposal was 
published, the Government calling upon any one to better the 
proposition. You will perceive Fenno's tone to me, by the in- 
closed copy of his letter of 1st January. He has denied the part 
which I wrote to Mr. Tudor the 1st of Dec, and has inserted 
what he says is a fact, but I say his insertion is false. I think 
you ought to give but little faith to anything Fenno or Tudor 
says ; if they do not give absolute falsehoods, they garble the 
truth so that one can hardly tell whether it be truth or falsehood. 
I believe Fenno's object in writing to me was to get me to put 
something on paper, that they would, if convenient, take advantage 
of; I therefore make him no reply. I think I can see in Fenno's 
letter, that there is something out of the way between him and 
Mr. Tudor ; and that the letter is intended to draw out something 
from me, on which he may be able to build himself up again. 

" Mr. Tudor's intentions not to take away my fifth, and Mr. 
Fenno's ' cannot forbear to express the hope,' &c., appear to me 
to chime in, as if they had become fearful that * strength ' might 
be wanting to accomplish their desires, and they had therefore 
come to persuasions and protestations of intentions. This does 
not look like a valorous man going to battle, having a good cause 
to defend. 

" By your letter of the 2d Jan., I see the ground Mr. Tudor 
was going to take, so as to consume time. He was wrong in 
saying I would not ])roceed to business until Mr. Fenno had 
procured papers, and was put to very useless expense, (y) We 

(y) ^ I called on Mr. Tudor and informed him of the proposal I was empowered 
to make. He said he Would not treat unless it was in a very formal way ; that you 
had put Mr. Fenno to very useless expense to procure papers before you would 
proceed to business with nim. It was now necessary tnat he should adopt the 
same course towards you, and he should require of me a certified copy of my 
Pow^r, and a proposition in writing." 

This is valuable ai a specimen of the minor fitbricationi, — thefffuitfeoiii,-^ 
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proceeded to business immediately on his arrival ; and nothing 
was said about expense or papers until the accounts were made 
and ready for signing, and then, it was only to legalize his Power, 
so that he could give a receipt and bind his principal to stop the 
law suit then pending in Boston. But notwithstanding those 
precautions, it seems they have evaded, al least for the present, 
all of them." 

Feb. 12. [To another friend.] « Whatever Tudor and Fenno 
may say respecting their intentions about not taking my property 
away from me, they will do it if they can ; and any assertions 
of theirs to the contrary, ought not to be credited for one moment 
My friends here are of opinion that I have done even too much 
towards a compromise with Mr. Tudor, and that the better way 
now, is to break with him entirely, and take no notice or care of 

him. This was the opinion of Mr. yesterday." [The 

gentleman here named was one of those to whom Mr. Tudor 
was most indebted at Havana, and on the efficacy of whose 
continued exertions in his favor he had most relied, during the 
long crisis which immediately followed his sale to me of a share 
in his "any Privilege."] 

April 27. " Respecting the evidence you wrote me about, I 
am advised by my lawyer to take out a copy of all the memori- 
als which I addressed to the Government, together with the acts 
of the Government upon them; which I think ought to be 
enough to satisfy any one that what I have done has been done 
according to the laws and customs of the country. But if there 
should be further proof wanted, I shall send you the names of 
all the Regidores (answering to your Aldermen,) who were im- 
mediately concerned in the making of the contract, together with 
the Procurador Sindico General, whose duty it is to look after 
the interests of the inhabitants and defend their rights. These 
were immediately concerned, (like a committee of your Alder- 
men,) and their report made to the Board, to be adopted, or mod- 
ified or rejected. So, if there had been any * fraud,' it would 
have been with all of them, more than a dozen in number." 

which Tudor has deemed it not unworthy his lofty character to employ himself 
in stamping and giving circulation to, respecting the "poor miserable carpenter." 

The truth of the matter was, that, to spare him " expense," — certainly not for 
my own gratification, — Mr. Fenno, from the moment of his arrival ai Havana, had 
been invited to be, and had been my guest. The only expense to which he was 
put, was that of having his Power translated and notarially recorded ; and Mr. 
Tudor was perfectly aware that without this formality, the Power was as worth- 
less, and all acts under it as invalid, as if it had been a piece of old newspaper. 
This was the case at Havana. As for his little **tit for tat," at Boston, — where 
such formalities are but little known ; and where, if it had been otherwise, they 
were not demanded by the nature of the case at that point, — it harmonized well 
with the "grand climacteric" to which this "child of a larger growth," was ap- 
proaching. 
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May 24. " I now send," &c. &c. " The accT3sa1ion of Tudor, 
that I fraudulently obtained the contract to supply this place with 
ice, is as false as the other pretexts he has made use of before 
now, to despoil me of my rights, and resist the fulfilment of the 
contract we had entered into, forcing me into law suits which he 
has lost by the decision of the Courts here. 

" It was impossible that I should have obtained this contract 
fraudulently ; as, according to the laws, the City Council cannot 
make contracts unless the proposals are made public by announc- 
ing them in the papers of the city, as you will recollect was 
done in those of the 28th, 29th, and 30th of January, last year, 
which I remitted. In those papers I remitted you, all persons 
were invited or called upon who might wish to belter the propo- 
sals which I had made ; and although time was allowed, that 
they might do it, no one presented himself ; on which account 
the contract was ratified with me. You will be more fully in- 
structed by the exact and legal copy of the process remitted you, 
through which the contract was made, and is more than suffi- 
cient proof of the legality of my contract and which you can 
make use of in your Courts to show them, I think, that they have 
nothing to do in this affair. 

" Mr. Tudor has not proceeded with me, with the same frank- 
ness and faithfulness I have with him. You will see in this pro- 
cess I told the City Council, that if Tudor wished, and agreed 
with me on the conditions of the contract, we would be partners. 
I feel sure he would not have done this with me. I not only did 
this, but immediately gave him notice, as you will see by the 
copies of the letters I have sent you, and invited him to enter in- 
to the proposals. But that which he did was, to remit me a 
Power, thjat I should accept the new contract for him; and ac- 
companying it by a letter in which he denied me the right of 
charging the ten per cent, or the fifth interest, which, by a writ- 
ten agreement, has belonged to me ever since the first contract." 

Nevertheless, Mr. Tudor found means to keep his Boston suit 
for $100,000 pending over me; and to deprive me, so long as it 
should be in his power to keep matters in this state, of all con- 
trol over my property there ; a sale of a portion of which had, in 
consequence of his altachnaent, been interfered with, in such a 
way as to expose me to serious loss and trouble from the bona 
fide purchasers, who had come upon me with a claim for dam- 
ages. 

In this state of things I was determined, — as I had informed 
my correspondent, — that no property of his in my hands should 
pass out of them until he should have ceased so to harass me. 
In one respect, however, — as has already been intimatedi — I 
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<^ Caprain Genenlcr of the Etct FaitUbl Ulaml of Caba, 

^rana, Oct 2L, 1839. 

^ Hmt chief AigTiaTil of this Caplaui Geanakj. will notify to 
Ib^ iccHeoo'iactor, thai be proceed tu defnoii^h the ice-house, sit« 
na^f^ betvt&eo the booses adjaceot to the Cathedral Charch, up- 
on the wiiti in the Ticioif v of the Boqaete : this being ia confor- 
mhy mirh the deed execored 00 the och Angast. 1531 — VThich 
order iiuioe:i at the reqoest of the CoccaiaDdaot of Engineers, who 
is about to proceed inucediatelj to the repairing of said walL 

ESPBLBTA." 

This was followed hr another, under dale October 25 : 

^ In triew of the representation made by Mr. John W. Damon, 
expre^ftsing his compliance with the order requiring him to pro- 
ceed immediately to the demolition of the ice-hoose, and praying 
lime to hoi Id another deposite, I haTe judged fit to grant him 
until the 1st of April of next year; by which day, the boose 
most have been clemolisbed and the ground cleared away. 
Which will be notified to him by the chief Alquazil of this 
Captain Generalcy. Esfeleta.'' 

This order left me, of course, no option but to build immedi- 
ately on the lot mentioned in my letter of Dec 4, 1838, as 
having been offered me; and then pull down the building, for 
Mr. Todor's share in which I had offered him nearly $14,000. 
His mode of treating that offer had therefore saved me from a 
heavy loss. % 

The intimation has got abroad, — whether originating with 
Mr. Tador, he can best say, — that this order of the Captain 
General was procured by me I Not to mention other proofs 
which might be adduced to show the absurdity of this slander, 
I Will stale one fact which is conclusive upon the subject The 
reader is aware [see § 6] how the ice-house stood with reference 
to the wall of the city. That wall, — built of hewn stone, and 
rising from beneath the surface of the water of the Bay, to an 
average height of some thirty feet of more, — had become much 
undermined by the action of the waves ; and the work of re- 
pairing it, mentioned in the order of the Captain General, con- 
sisted in taking it down and rebuilding it upon a new foundation. 
The repair was a general one, and had begun at the other ex- 
tremity of the city, nearly a mile from where the ice-house stood. 
Such is the nature of the little job, — involving the inunense 
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labor and expense of coffer-dams, &c. &c., in a turbulent sea,— 
which, according to the stupid slander referred to, was got up 
throvgh my intrigues with the authorities ! And all for the pur- 
pose of benejQting myself at the expense of Mr. Frederic 
Tudor!! 

A fair specimen this, of the accuracy of the information ob- 
tained from some sources in regard to Havana affairs. 

The demolition of the building, of course took place ; and 
thus terminated that community of property between Mr. Tudor 
and myself which survived, for sometime, the expiration of the 
partnership, (or partnership no-partnership,) with the history of 
which, from the moment of its conception down to that of its 
death, the reader is now suIHciently acquainted. It only remains 
to add, that besides his Boston suit for $100,000 damages, Mr. 
Tudor saw fit to institute the one at Havana, mentioned at the 
beginning of this exposition, wherein he claimed to be the own- 
er of four fifths of the contract entered into by me with the 
Cabildo ! 

The mode in which, and the principles upon which, this suit 
has been prosecuted by him, may perhaps form the subject of a 
supplemental narrative, wherein other distinguished personages 
besides Mr. Tudor, will be seen to figure. 
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(A.) 

Contract between J. W. Damon and the Authorities of the City 

of Havana. 

( Translation,) 

In the ever most faithful City of Havana, on the 23d of 
August, 1838, before me, the undersigned Notary and witnesses, 
appeared Mr, John W. Damon, a resident and trader in this 
place, known to me, and said that he has agreed with the most 
excellent Ayuntamiento, with the approbation of the most excel- 
lent Lord its President, the Governor and Captain Genoral, 
to close and execute the Contract for supplying the City with 
ice, (the existing Contract being to expire on the 31st Dec. of the 
present year,) the preliminaries to said Contract having been 
proceeded in according to law, by the publication of the propo- 
sals, and the due participation to His Excellency the Intendant 
and Superintendent General of the Royal Hacienda, which 
Contract is in the terms following, to wit: 

First. The said Damon binds himself to supply the market 
of this place with ice, for the term of ten years, to be counted 
from the 1st day of January, 1839, and to end on the 1st day of 
January, 1849. 

Second, The ice shall be sold to the public at one half real 
the pound ; and no higher price shall be demanded under any 
pretext whatever, during the term of his contract. 

Third. As a security for a constant supply of ice, he binds 
himself, in case of a failure of supply, through any default of 
his or of his agents, for twenty consecutive days, to pay the penal- 
ty of $4000, which payment shall be made to the most excellent 
Ayuntamiento. And for the punctual fulfilment of this condi- 
tion adequate security shall be given. 
29 
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Fourth. In conformity with what has been agreed Dpon, said 
Damon shall have and enjoy the exclusive privilege of supplying 
ice, and no other person shall be allowed to introduce or to vend 
said article during the period for which this contract is made. 

[Here follow other numerous details; after which the instm- 
ment closes as follows.] 

And being present Don Jose rairicio de Sizgado and Don 
Carlos Jose Pedroso, Regidores commissioned by the most ex- 
cellent Ayuntamiento, and Don Romualdo de Zamora^ Syndic 
Procurador General, known to me, they accepted, in behalf of 
those whom they represent, this Deed and the Mortgage therein 
embodied. In testimony whereof the said Regidores and Syn- 
dic, together with the Contractor, hereunto set their naaies, &c. 

&C. 

(B.) 

[Copt/.] 

Memorandum of Proposal to Mr. J. W. Damon. 

I will sell one tenth of the ice-house and rights appurtenant, 
for three thousand dollars, payable in one, two^ and three years^ 
with interest. The sale to be made the Ist of Jan. next, say 
when you are in Boston. Or I will contract to sell you the 
same share for one dollar at the end of the term proposed below y 
together with another tenth for three thousand dollars, if you are 
willing to return here, conducting the business as at present, and 
remain here two years and a half, that is to say, three summers. 
You will then have one fifth of the concern for three thousand 
dollars paid. 

It is understood, when a partner in the concern, you are to 
undertake to look after the business, and when it shall be neces- 
sary, to come here : although you would perhaps do this for 
your own interest, it is necessary to me that it should be 
agreed for. 

If the business should be equal in gross to 16, 17, or $18,000 
per annum, you will make a profit by buying, next January, for 
$3,000, rather than have it sold to you for one dollar, in the 3d 
year. 

After you have accomplished the time which I am desirous 
you should remain here, your are, in your occasional visits, to be 
allowed, say two dollars a day during your absence from Bos- 
ton on the business. 

At the termination of the present year you will be belter able 
to know what the business will, in all probability, amount to. 



227 

and I make the proposition to you absolutely, and give you the 
offer of accepting it until the first of January next 

Observations. 

It is my wish to keep you here in good pay for some time, 
and not asking you to run risks, but making you the one dollar 
offer, and the further right of purchase at the termination of the 
three summers for three thousand dollars, to complete your fifth 
interest, although it may be worth more. If it is worth less, you 
are not bound to take it. 

By a steady conduct of the business, with a uniformity of 
supply, you will know what the business ought to be, and the 
agent who may be subsequently appointed be checked by the 
records of five years which will be known to be correct. 

The Increase of the Business. 

I have not changed my opinion respecting street sales; and I 
should, if there had not been so much to do, have urged it more 
particularly. I hope you will make another and determined 
effort to get it going on when there is some leisure. I think the 
sales may be doubled by this thing. 

I have put the net income at $10,000, allowing $6,000 for 
expenses, but if one cargo can be. made to answer, they will be 
reduced very nearly one half. 

I do not think any increase is to be expected, unless it is to be 
effected by street sales ; with a warm season it will be better, 
and with a cold one worse, than last year. 

Concluding Observations. 

I cannot be expected to sell at a rate less than what the prop- 
erty itself will produce in three years. 

It is no object to me to sell, unless all the personal attention 
which may be necessary here^ shall be given by the purchaser, 
with an allowance, as above stated, for his expenses. 

To be relieved from personal attention to the business, partic- 
ularly here, is very desirable to me. If this country should 
remain as it is, and nothing occurs to interrupt the business, you 
have a pretty fair prospect of owning a property 3^ years from 
now, which will net you $2,000 or more annually, and in 
the progress to this, if disastrous events interfere, you will have 
made and secured a very good pay for your trouble, let the busi- 
ness be interrupted at what period it may. 

The present house is guaranteed to stand against being re- 
moved by the authorities of the place, for three years, and the 
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new house to be built at the expense of my four fifths. Your 
fifth, instead of paying, is to be made up by your attention to 
the erection ; and the concern charged with the two dollars, un- 
less you are here sielling ice, as at present. 

Should you return home in Dea with a view of coming out 
here again, I am willing to be charged two doubloons, if you 
come by way of Baltimore or Philadelphia, rather than by the 
way of Cape Cod in that stormy season. 

Frederick Tudor. 

Havana, May 5th, 1823. 

Sometime after the 1st of January, 1824, 1 having in ray hand 
this paper, distinctly offered to J. W. Damon to accept the prop- 
osition contained in it, and which he distinctly refused: which 
refusal ended it. F. T. 

( B. B. ) 

Bill of Sale from Tudor to Damon. 

In consideration of Six thousand dollars, paid to me by John 
W. Damon, by his note of hand and money, I do hereby sell to 
him one-fifth part of the ice house and its appurtenances, to- 
gether with the like proportion in any Privilege from the gov- 
ernment of Havana, where the ice house is situated, this interest 
commencing on the first of January, eighteen hundred and 
twenty-four. This sale does not extend to heirs or assigns ; but 
in case of any misfortune whereby said J. W. Damon cannot ren- 
der any aid to the concern, then any money paid by him, for the 
said fifth, may be refunded to his representative by F. Tudor, 
the grantor, or his heirs ; but not in case J. W. Damon should 
remain in good health. The right of instructing the mode in 
which the business shall be conducted is reserved entire in said 
F. Tudor. 

Said fifth is not to be charged any expense for cost and freight 
of ice now in Havana, but bears its proportion of the commis- 
sions of $300, to be paid Mr. George Knight. 

Refrigerators, jars, &c. to be sold on account solely of F. 
Tudor. 

Mr. Damon goes to Havana, and is to charge the concern ten 
per centum for his services and remittances and other necessary 
care of the business ; the same as last year. 

Frederic Tudor, 

Boston, January 29, 1824. J. W. Damon. 
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(C.) 

Reneioal of the Privilege. — Extracts from my Letters to Mr. 
Tudor. ( They convey a faint idea of the course which this 
business took, and of the trouble and anxiety it occasioned me.) 

Aug. 14, 1824. " I think it would be well for you to come out 
here as soon as you can make it convenient, I have already 
informed you that the original charter could not be found ; if it 
had been, there would have been a memorial presented long 
ago, which might have prevented the present difficulty. If you 
have it in your possession it would be well to bring it." 

Sept, 2. " Mr. A. says he does not know whether there is 
some intrigue or not ; nevertheless, Mr. D. has been asked for 
his influence in favor of somebody, and gave an unfavorable 
answer, says Mr. A. I understand Mr. F. is to be here next 
month. I think it of the utmost importance that you should be 
here as soon you can make it convenient.^^ 

Sept, 12. " I also learned of Mr. A. that a Spaniard (he said 
he did not know who) had made a proposition to the Cabildo, to 
supply the Havana with ice, at a real a pound, and that Mr. D. 
had made the same proposal, (if I understood him right,) if 
they would renew the charter." 

Sept. 16. " I this day called again and presented him with 
your letter, and requested his influence with the inhabitants of 
this city, in your favor, respecting the ice Privilege. He said he 
was willing to do all he could for your interest, that there was 
no doubt the Cabildo would be willing to give you the pre- 
ference, and that Mr. D. would be able to accomplish the busi- 
ness. I hope to see you here in all next month ; for I think U 
of the utmost importance for the ice business, that you should be 
here:' 

Sept. 21. " Yesterday, by accident, I met with J A , 

(he is the man who said he was trying for a Privilege, about 18 
months past,) who told me he had a memorial before the Cabil-' 
do for a Privilege. It is certainly for your interest that you 
should come here as soon as you can make it convenient^' 

Oct. 2. " I have heard nothing from the Cabildo, or your 
competitor, since my last." 

Oct, 4. " If this finds you in Boston, it is of the utmost im* 
portance that you should come here in all possible speed ; for I 
have just seen Mr. D. who told me that the men who have pe- 
titioned the Cabildo, for the Privilege of bringing ice into the 
Havanai have offered to supply the city at one real the pound| 
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and have a number of places about the city where the public 
may be supplied. They do not ask for any land^ but will erect 
their house at a convenient place on their own land, and then 
separate it to the places for the convenience of the public. 

" It is now one o'clock, and the vessel is to sail this afternoon ; 
do not neglect to come as soon as possible.^^ 

Oct. 12. " I wish that the causes of my fears were not of a 
greater magnitude than you conceive them to be ; and if I have 
disclosed a cowardly heart, you will impute it to my simplicity 
or ignorance." 

Oct. 16. " I this morning called on the Doctor, to see if there 
was anything done in the Cabildo respecting the ice business, 
who told me there was not ; there were six or eight men appoint- 
ed to consult and report on it, and it was likely in five or six days 
be should be able to give something certain. 

" M. told Mr. S. that there were some Spaniards determined 
to take the ice business from you ; that it was contrary to the 
laws of the country for a non-resident to carry on any business 
in it, &c., and there was no doubt they would carry their 
point" 

Oct. 18. " I have heard nothing of A. and his confederates, 
since my last." 

Oct. 26. "Yesterday I called on the Doctor, to know if any- 
thing had been done in the Cabildo respecting the Privilege. 
The Doctor said everything was perfectly secure ; for the Cabil- 
do had given you the preference instead of A., yet there were 

some negocialions to be made with the , which were to be 

made or commenced that evening." 

Nov. 3. " I was much disappointed when I found there 
were no letters from you ; but I consoled myself with the idea, 
that the reason you did not write, was, that you were about to 
embark for this place J^ 

Nov. 8. " Saturday I called for Mr. E.'s information about 
the changing of the market ; he said he did not think it would 
be done soon, but when it was set in motion he would give us 
'notice, and recommended me to D. for particular information, as 
he was in the Cabildo the day before. 

" When I saw Mr. D. he said, the affair of the privilege is not 
yet concluded, and it is uncertain how it will turn ; therefore it 
is best to patch up the house and say but little until the Privi- 
lege affair is settled." 

Nov. 14. "I have not seen Messrs. E. or D. since my last; 
but, by accident, I met with Mr. A., who said Mr. D. had a deal 
of trouble about the ice privilege, that he had been accused of 
being the contractor, &c. 
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" It is quite current about the city, that there is an opposition ; 
and to-day I was told, by an ice-cream-maker, that he had been 
told by one of the regidores, that, on the first of January, ice 
was to be sold at a lower rate. One offered it at $3 the arobe, 
and the other at 20 reals the arobe." 

Nov, 19. " Mr. D. said the Privilege was now clear ; that at 
the last sitting of the Cabildo, it passed a vote that the prefer- 
ence should be given to you, and on the next (that is to-day) it 
was to act on the length of time, price of ice, &c." 

Nov. 21. " You have been told that the Doctor said he could 
do nothing, for want of the original charter. You have also been 
asked some questions respecting the original charter, or a copy 
of the same, but never have mentioned it in any of your letters ; 
these are unpleasant things." 

NoV' 26. " I then asked him how far he had progressed with 
the ice Privilege. He said it was clear, but not yet concluded. 
It was the same as I wrote you on the 19th and 21st inst" 

" You exhort me to boldness, a suitable degree of which may 
be called virtue ; but I hope you will never be able to charge me 
with temerity." 

Nov. 27. " Mr. D. says, he does not think we shall be able to 
get a dispensation of tonnage duty, only on those vessels loaded 
eniirehj with ice." " Mr. D. says, it is a matter of doubt whether 
we recover the exacted tonnage duty, as they were vessels that 
arrived after the charter eocpired^ and brought other articles." 

Dec. 1. " I fear the papers will not be brought to a close be- 
fore January." 

Dec. 9. " The ice Privilege, in my opinion, is secure, and 
will be placed on the same footing as before ; vessels bringing 
nothing but ice will be cleared of tonnage duty, and no others." 

Dec. 11. " Mr. F. came here this morning and said, he had 
made inquiries and finds everything in a good way. Mr. F. 
said, he had made inquiries respecting the tonnage duty, and 
found that it was impossible for vessels bringing ice and other 
articles to be cleared of the tonnage duty." 

1825. Jan. 28. " This morning I informed Mr. D. that the 
supply of ice had failed ; he said that it was toell that the con- 
tract was not concluded, for that would oblige us to have ice here 
all the season." 

March 3. " Yesterday I called on Doctor , to inquire 

after the contract ; he said, that nothing had been done for some 
time, on account of the Commissioners being in the country, but 
you might be sure everything was secure." 

March 9. " There has nothing taken place respecting the 
tonnage or contract, since my letter of 27th. ulta continued to 
3d inst" 
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March 17. '^ Every time I saw Mr. D. in January, he said, 
he was looking for information of the old charter, to aid him in 
drawing up the new contract" 

March 19. " Mr. D. arrived in town yesterday afternoon. I 
shall endeavor to see him as soon as convenient" 

April 1. " I have seen Mr. D. since my last, who says noth- 
ing more is done about the Privilege. Mr. K. says, Mr. D. is 
examining the papers you sent here." 

April 7. " There has nothing been done for the Privilege, or 
about the house, since mine of the 1st inst" 

April 20. " There has nothing been done about the new 
Privilege. I saw Mr. K. two days since, and he said Mr. D. 
was in the country, but he was in hopes to have everything 
settled before he left this for the U. S. which would be some 
time in June." 

April 25. " I am as ignorant of any further progress of the 
Privilege, than of what you have been informed, as the man in 
the moon ; not that I have not made inquiries, but that I believe 
there has been no further disclosure made, however far it may 
have been discussed by the Commissioners. I would wish, for 
your own convenience, that you might be saved the fatigue of 
a voyage here ; but for my own satisfaction, I should be very 
happy to have you come,^^ 

ApiHl 27. " I have just returned from Doctor , by way of 

the Custom House. The Doctor tells me the same thing as 
heretofore; that is, that everything is secure; but there is one 
escritura wanted to finish the business. * The reason it has not 
been done, he says, is, that Mr. D. has been in the country, and 
now is in Matanzas." 

May 11. "I saw Mr. D. to-day, who said nothing further has 
been done about the Privilege. They are now examining the 
Custom House records to ascertain the tonnage duty." 

June 10. " I was to see Doctor three days since, who 

told me the same as usual, that the Privilege was concedido^ but 
the Commissioners had not completed the contract" 

June 21. " Mr. D. had some talk with the Doctor about 
former papers, the Intendant, &c. I told Mr. D. that il had been 
urged upon me very hard [by Mr. Tudor] to have the contract 
finished ; when he made the answer, that it probably might be 
done in two or three weeks." 

July 1. " A few days since," [here some details about a doc- 
ument wanted] "it is possible something may be done about the 
Privilege soon," 

July 6. " I saw Mr. D. this morning, when he showed me 
the paper he had drawn up for the contract The contraot, I 
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think, contains seven articles, which I am not able to repeat, 
having only looked it over while he read it. It gives you the 
exclusive privilege of supplying Havana and its suburbs with 
ice, at a real per lb. for the term of six years from the 1st of 
January, 1825." 

July 20. " I asked Mr. if there had been anything done 

about the contract ; he said no ; the Intendant had refused to 
admit any vessels with ice without paying the tonnage^ and that 
he was about to levy a duty on ice. He said there was a memo- 
rial before the governor about it ; that all the documents were to 
be collected and sent on to you. What will be the result of all 
this it is difficult to ascertain." 

Aug, 24. " Mr. D. said he had had an interview with the In- 
tendant, and that he had promised to desist from the contribu- 
tion on ice, but it was not yet given officially." 

Sept 21. " About ten days since. Doctor told me that 

the affairs or things of the ice house estamindantes ; that is, are 
going on." 

Oct 3. " This morning I presented the your enclosed 

letter. After reading it, he said he would inform himself of the 
Sindico, how far the business had progressed, &c. and said he 
would let me know in two or three days: for which I must 
call at his house, and in case of his absence his major domo 

would inform me. The asked me what D. had to do 

with it, &c. I told him that Mr. D. was appointed by the Ca- 
bildo to draw the contract, which had been done ; but not yet 
accepted by the Cabildo. I told him the Intendant had pro- 
posed to lay a contribution on the importation of ice ; which, 
under present circumstances, would be ruinous." 

Oct 6. " This morning called on the , when he said, 

he had not been able to do any thing." — " I fear there is not 
much to be expected from that quarter." 

Oct 17. " This morning I called on the to know the 

result of his inquiries at the Sindico's office, when he said, that 
Mr. D. had not yet returned from the country, perhaps in a few 
days he might, &c. 

" It is possible the may do something in our favor, but 

this second delay strengthens my former doubts." 

Nov. 15. " I have not been to see the since I wrote 

you. I met Mr. D. about the time the Criterion arrived, when 
he said the contract was hung vp^ or to that effect." 

Nov. 30. " I have been to see the since my letter of the 

15th inst. who said, he had spoken to one of the regidores; 
but, for want of information respecting the contract, (this is 
pretty evident that he has not inquired of the Sindico,) that is, 
30 
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how far it had proceeded, and what were the obstacles in the 
way, he could do no more; he wi^*hed ," &c. &c. 

Der. 10. " Mr. D. said that the Fiscal had told him that if 
it could be made evident that the importation of ice would not 
bear the imposition of duties, he would consent to have the con- 
tract passed." 

1826. Feb. 27. ** Last evenins: I returned from Matanzas, 
which I have examined all over, and to give you a better idea of 
the place, or rather to explain my own mor^ clearly, I have 
sketched out a part of the city and its harbor. The city of Ma- 
tanzas stands," Ace. &c. I am rather doubtlnl whether the first 
year or two will be profitable, but it is likely it may become so 
after a while. Many people appeared very anxious to have an 
ice house established there; and Mr. M. said he had no doubt 
but the authorities would grant everything that had been grant- 
ed in Havana, and anything more was very doubtful. I am 
now to see what and how much has been done here^ and then 
make an attempt at Matanzas again; but I would like to have 
your opinion farther. 

March 20. " I have had no time to inquire after the con- 
tract, for I have been so unwell since the discharge of the 
Noble that I could do hardly anything." 

March 25. " The Doctor said the contract remained as it 
was some time siiice ; that is, with the Intendancy." 

And thns did the matter go on, week after week, month after 
mouth, and year after year. 



(D.) 

Mr, Tudor'* s first Pretext for Confiscativpr one half of my stipii- 
latfd Compensation. — ^^ Imp toper Letters^ — His Munifi- 
cence ilhfsf rated, — He '^ end flavors to be particularly mod- 
ernle^^ and levies vpan my one fifth Share a Tax of no more 
than 91^100 p^r annum. — Service of Ketpintr ami Remitting 
his Mnvey throvm upon me, and performed s*ratis. — Loss of a 
Remitlanre of $400 charged to my account. — Cabbni»e Com- 
missions charged, and Dog's-Meat Charges disallowed. 

I must here request the reader to turn to Mr. Tudor's 
" Memorandum of Proposal," and also to his Bill of Sale, and 
prruse them with special reference lo the two following ques- 
tions : 

First. After becoming Mr. Tudor's partner, could I anticipate 
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that the gains of the joint concern were, before a division of them 
between us, to be reduced by any charge on his part, in the 
shape of compensation for the attention given by him to our 
joint business ? After what had passed between us, had he any 
right whatever, in law or in justice, to seize upon and appropri- 
ate to himself, under the name of a commission for his services 
to the concern, any portion of the proceeds of our business ? 

Second, Had he, in law or in justice, any claim upon me, as 
ice-house keeper, for any services essentially ditt'ering in kind, 
or even in degree, from those rendered by me in that capacity 
previously to becoming his partner ? 

With regard to the first of these questions, it is seen, that in 
neither of the two documents is to be found a word, directly or 
indirectly intimating that Mr. Tudor was to receive any com- 
pensation for continuing to give to the business in which he had 
sold me a fifth interest the same agency which he had given 
when the whole belonged to himself. In his proposal, Mr. Tu- 
dor had said, " At the termination of the present year you will 
be belter able to know what the business will in all probability 
amount to." How was this to influence me in my decision? 
How, but as one of the elements for ascertaining what the busi- 
ness was worth.? And how was this to be ascertained, but by 
striking the balance between the expenditures and the receipts? 
This balance showed what the property and business yielded ; 
and when the owner of that property and business invited anoth- 
er to purchase a share therein, the invitation (in the absence of 
all intitnation to the contrary) could not but be understood as 
being made with reference to the result of the business, in regard 
to profit or income ; said result to be arrived at in the same loai/, 
for the future, that it had heretofore been arrived at. If, in keep- 
ing his account with the Havana establishment, Mr. Tudor had 
been in the practice of distinguishing between the use of the 
capital invested therein and his own agency in making that cap- 
ital productive, and, in consequence of such distinction of mak- 
ing against the establishment, under the latter head, a certain 
charge as compensation for his services, his right to continue 
this practice, in stating the accounts of the establishment, after 
selling a share in it to any one duly notified thereof, would have 
been incontestible. But is it not equally plain, that after such 
sale, unless this were attended with a stipulation or explanation 
to that effect, he could have no right to introduce this practice ? (a) 

(a) Besides this annual tax, under the name of "commissions " levied upon ray 
share of the concern, there was, so fkr as I know to the coatrary, aaother aoaual 
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We will now pass to the second question : the one relating to 
the nature and extent of the services which he had a right to 
require of me. On this point, Mr. Tudor's Proposal says, "con- 
ducting the business as at present ; " which words determine no 
less the nature of the services which he proposed to me to render 
in consideration of the ten per cent, and other advantages therein 
held out, than the amount of that compensation. His Bill of Sale 
says, " Mr. Damon is to charge the concern ten per cent for his 
services and remittances and other necessary care of the busi- 
ness ; the same as last year. Here, also, it is " the same as last 
yearP The only difference between this definition and that con- 
tained in the previous document, is the one expressed by the 
words " and remittances ; " and a most important difference it 
proved to be, not only to my " higher cares, trouble and anxiety," 
but to my pocket, as well as that of Mr. Tudor. 

tax, — to say nothing of occasional assessments, — levied upon it, in the shape of 
projits on the business of supplying the Havana establishment with ice. 

So far as I know aught of the principles of justice and fair dealing, the only 
course, on the pan of Mr. Tudor, at all compatible with them, was to charge those 
supplies of ice at cost. Some men, standing towards others in the relation in which 
my purchase of a share in his establishment placed him towards me, would h^ve 
felt a single cent of profit on those supplies burn in their pockets like a lump of 
frozen mercury. It is true that the obligation to furnish ice at cost was not ex- 
pressly contracted by him; but if ever there existed any such thing as an implied 
obligation, surely there was one here. 

When he was sole owner of the establishment, — at that time when he proposed 
to me to become part owner of it, — there would have been absurdity in the idea 
of his charging the ice furnished to it. at anything more than the bare and excLct cost 
What was the thing which he had sold to me, and which I had purchased ? Why, 
a share in the establishment, as then conducted. Agreeably to his proposal, I was 
to become the owner of one fifth thereof; and the income on my share was to be 
one fifth of that same income, the whole of which would continue to be his if I 
should not accept his proposal. The sale being made, the income, — except so far 
as might be stipulated to the contrary, — was not to be subject, previously to its 
being divided between us, to any other deductions or charges than it had been sub- 
ject to at the time the sale was proposed. 

That Mr. Tudor's " commission " tax was not the only one levied upon the share 
he had sold me, I do not positively aflirm ; for I have not the materials at hand to 
substantiate such an assertion. But I do say, that I positively believe that he was 
very far from governing himself by the principle of supplying our establishment 
with ice at cost; and 1 do aflirm that his course afforded more than one ground for 
my belief In July, 1829, I wrote him as follows : 

" 1 have your account of expenses for this year, made out by Mr. Wyeth ; and I 
there observe that you continue your $500 commission, although there is an extra 
charge for clerk hire. I also perceive, that the cargo of the Francis is brought into 
the account. I hope there will be a sum equal, to balance it, from the insurers." 

This, I give as a sample. To mention but one of the more general grounds up<fn 
which my belief arose: Mr. Tudor proposed, on more than one occasion, that /(/) 
should name (of course reserving to himself the right to agree or not) the price per 
ton at which the ice shipped to our establishment should be charged. 

If my belief does him injustice, he possesses the materials for demonstrating this, 
by proving that he made no profit on the supplies to our establishment. If he can 
prove this, — or even that the aggregate cost, and nothing beyond the cost^ of supply- 
ing the ice furnished to his different establishments, was charged to them and di- 
vided between them according to the quantities shipped to each, — I shall cheer- 
fully acknowledge that I am now laboring under an erroneous imoression. 
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Whilst intrusted with the Ice House as his agent, I had at 
first had no other trouble or responsibility, connected with the 
income of the establishment, than that of Teceiving the proceeds 
of sales, and paying them over daily to the commercial house 
by which his funds were remitted to him and the usual com- 
mission was charged ; which customary commission at Havana 
was, in case of guarantee of the bills remitted, 2^ per. cent. ; 
and without guarantee, 1^ per cent, (b) 

Thus stood the matter, at the time his Proposal was made, in 
May, 1823 ; which proposal was but a written " memorandum" 
of— to use his own words a year after — " the wish which I 
pressed upon you in March and April." Down to this time, the 
services, of which he was so anxious to secure the continuance, 
at an increased compensation beyond the 10 per cent., had in- 
volved no further care or responsibility, regarding his funds, than 
that above stated. A short time after, however, just previous to 
his departure from Havana on his return to Boston, he expressed 
the wish that, instead of paying over his money, as previously 
practised, I would retain it in my own care and remit to him 
monthly. In an unguarded moment, I assented, (c) This, 

[h) It will be seen that he held me strictly to the guarantee. Even after an un- 
doubted bill had been accepted, he would still keep himself safe behind the formula 
— " which, when duly paid, shall be passed to your credit." 

(c) It was a hasty and inconsiderate acquiescence on my part, which, under the 
circumstances in which we then stood, could not be ascribed to any other motive 
than a friendly and liberal desire to gratify and to serve him. Although it was a 
great saving to him, it was on my part (to say nothing of the personal risk attend- 
ing it) a purely gratuitous assumption of most serious trouble and anxiety; for, 
no addition to the compensation I had been receiving whilst free from this care, 
was offered, and none was asked ; and, seeing that Mr. Tudor's wish that I should 
consent to continue in the post was already as urgent as it could well be, I could 
not, in giving my assent to this modification of the " as at present," referred to ia 
his previous proposal, have been influenced by any such motive as a supposition 
that my assent might be necessary to secure such a disposition on his part. 

The service, then, was a purely gratuitous one, valuable to him, and, to my- 
self, onerous in the extreme, and even dangerous, as he himself subsequently 
proved that he was conscious of its being. And yet, mark the sequel!. It proved 
the cause of reproaches and gratuitous insults from him, without number ; nor 
was this all, for my pocket was made to suffer. Towards the close of 1825, — when 
the amount which I had thus been remitting to Mr. Tudor, since the formation 
of our partnership, was about $30,000, — I had the mishap to purchase for him a 
bill for $400, which turned out to be worthless. I had bought this particular bill 
in preference to others, solely because he had enjoined it upon me ru)t to buy bills 
always of the same persons. I had good reason to believe the bill trustworthy, 
or I should not have bought it ; but it turned out to be good for nothing. The 
commissions which I had saved him exceeded the amount, many times told. 
Nevertheless, so soon as he had reason to suppose the money was in jeopardy, he 
wrote to me saying : " I know not how I can credit you with such a draft, when 
neither drawee nor drawer are anywhere to be found. In my opinion it will be lost. 
I shall leave it with you to determine whether you think I ought to lose by your 
taking. a bill which all sober-minded people would say was bad before it left 
Havana." 

This is a samplr of the ^^Hberality^ with which the "poor miserable carpenter'' 
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however, was the only raodification of the " as at present," pro- 
posed in May, 182^3, which entered into our subsequent agree- 
ment of January, 1824. And yi*!, we have seen what vast addi- 
tions to my duties, a^ determined by this standard, had been 
imposed upon me, by the force of circumsiance:?, — circumstances 
which I could not have fon«en. but svhich Mr. Tudor could not 
but have foreseen, (in their general character at lea^t,) and which 
he warf bound in good faith to apprise me of. 

Such was the state of the case, in reference to the two 
points, presented by the above questions. And now for those 
" improper letters," the reference to which by Mr. Tudor has pro- 
duced this Appendix. 

In a letter from him, under date Dec. 1, 1824, occrurs the fol- 
lowing paragraph : 

" I shall, when I get your accounts to the close of this month, 
make up the accounts for the year. I have been in doubt what 
I should charge the concern as my commissions. The Charles- 
ton and Savannah Ice Houses are charged $200 a cargo, or rath- 
er a year. I think §500 will be about right for Havana ; so that 
you will pay $100." 

To this, 1 replied, under date Dec. 27, as follows : 

** I received your No. 33, after :<unset, when I had complet?d 
a hard day's work of digging, setting posts, &c ; and nothiog 
could have induced rne to write this evening but your mention 
of $500 commissions, — a thing never stipulated for, or even 
thought of by rue before now. In consequence of which I now 
inform you thai I shall charge the concern §3 per day for my 
labor during the addiiion, [an addition to the Ice House 
which I was then constructing, in pursuance of his " instruc- 
tions."] 1 shall expect a commission on all the.remittances made 
to you. Your charge of commissions amounts to upwards of 
25 per cent, on the amount of your bill, which, in my opinion, is 
high. You would not allow me any commission on the sale of 
cabbages and apples, but have yourself charged near 30 per 
cent, on the purchase." [The articles herein referred to, used to 
accompany the cargoes of ice. Mr. Tudor had proposed, that, in 
consideration of their perishable nature, they should, be exempt 
from my 10 per cent, comnrlission, and I had consented.] 

Such virasthe " improper letter'' referred to by Mr. Tudor! On 
receipt of it, he had stood aghast at my ineffable audacity, and 

was afteru'ards to be reproached, as what he owed his fortune to ! In my reply, 
after stating the reasons which had determined me to purchase the bill, (and also 
another, which he supposed to be b\d, but which proved good,) I say, *' \ leave 
it altogether with you, whether I shall be credited with them ornoi." There- 
suit was, that the loss of the entire nmoutu wot thrown upon me / / 
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had entertained serious "thoughts of discharging you as Ice 
House Keeper, or reducing your pay one-half" He deigned, 
neverlheless, to enter into a justification of his commissions, as 
follows : 

" The charge of a commission for transacting the business of a 
concern is universally done, in all the ice-houses in which I 
am concerned, and in all business that I ever heard of I might 
as well ask you to sell the ice gratis in Havana, in consequence 
of your owning a fifth, as you should expect I am to do the busi- 
ness of the concern here and in Havana for nothing because I 
ow^n four fifths." 

The reader cannot fail to be struck with the exact parallelism 
of the two cases; and how perfectly this argument meets my ob- 
jection, that nothing of the sort had been stipulated for ^ nor inti- 
mated, when he had urged and induced me to consent to become 
his partner. He goes on : 

" With respect to the amount of the commission, $500, I an- 
swer, that 1 endeavored to be particnlarly moderate; and I may 
add that I should willingly give $1500 to any person who would 
and covid take my place. I would, out of my own pocket, give 
even $1500 to be relieved from the excessive care, trouble and 
anxiety of the Havana concern. But there is no person who 
could take my place, or who can, were I to give that or more." 

And so, because Mr. Frederic Tudor would have willingly 
given $1500 to any one'* who would and cowW" relieve him 
from " the excessive care, trouble and anxiety " which he found 
it to his account to remain subject to, as owner of four fifths of 
the Havana concern ; because of this willingness in regard to 
his own anxieties and his own pocket, he was " particularly 
moderate" in taking no more than $100 a year out of my pock- 
et, in the shape of a contribution to indemnify him for his " ex- 
cessive care," &c., levied upon the fifth pari of the concern, which 
he had sold me without the remotest hint that it was sold and 
purchased subject to any such tax! Again, coming to the sub- 
ject of the cabbages, he says : 

" You talk improperly about my refusing a commission to you 
on apples, &c., and charging myself thirty per cent. The 
subject is not worth remarlang upon, for its amount; and 
I only speak of it merely to say in answer, that I make no charge 
on these things w^hatever of commissions. In the conduct of the 
business here, were there no care or concern but about shipping 
ice, apples and cabbages, a very small commission would suffice; 
but in the higlier cares of this concern, in attending to everything 
neces-ary, a very large commission is in fact earned, but which 
I have not charged, and should, as I said before, be willing to. 



240 

pay, could I find a substitute. You may rest assured I shall not 
reduce that charge." 

Here we have it again. This twenty-five and thirty per cent 
is not to be considered in the light of a vulgar " commissiorL*^ It 
is no such thing; it is a sort of tertium quid, resulting from the 
operation of Mr. Tudor's " particularly moderate " and generous 
disposition, — a medium between the "very small commission," 
which "would suffice" if it were only a vulgar shipment of 
cabbages, &c., and the " very large commission, in fact earned," 
by Mr. Tudor's attention to the " higher cares." And this logicj 
I had to rest satisfied with ; this " black mail " levy, I had to put 
up with, as the alternative to going to law about $1001 And 
let it be noted, that this notable illustration of the " they may take 
who have the power" principle, comes from a man who had not 
only sold a share in his business without any intimation that it 
was to be subjected to any such tax, but who, (to use his own 
expression after the sale,) had effected that sale through a reluct- 
ant yielding on my part to " the wish which I pressed upon you ;" 
and who afterwards acknowledged the truth, that he had rather 
be the owner of four fifths of the concern under my management, 
than of the whole under the management of another, — an ac- 
knowledgment, too, which was made without reference to his 
relief from that load of cares and troubles and anxiety which he 
had contrived to throw from his own shoulders upon mine; for 
it was made at a time when, thanks to my exertions, all " anx- 
iety " was at an end, and the business stood upon a perfectly se- 
cure footing in every respect, and it was with reference solely to 
my ordinary services, that the estimate was made, (d) 

With regard to the charge for the work of my hands as carpenter 
and laborer, which I notified to him my intention to make, in eon- 
sequence of the charge so unexpectedly presented by him, no one 
apprized of all the circumstances of my position, will question 
that it was one that I had a perfect right to make, even without 
the provocation but for which it would not have been made. 
And yet, his reply contains a denial of my right to charge for 
this labor, or for any other possible service,which, after it should 
have been rendered, Mr. Tudor might see fit to say was but part 
of my duty, express or implied^ ' 

" Respecting your charging anything for any labor, or for re- 
Id) In a hostile letter under date July 8, 1835, (written to serve as a sort of ground 
work for a claim for heavy damages,) after calling upon me to return to my " duty," 
in devoting myself to the care of the establishment, he says : 

" I have repeatedly told you, and I now again write you, that I consider it rather 
a loss to me to have the whole of the Havana ice-business, as I have at this time, 
than 10 have my interest of four fifths protected and looked after, as it would be if 
]rou fulfilled your engagements." 
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mittances, or anything which, by contract, it is the express or im- 
plied duty of the ice-house keeper to perform, you cannot." 

Such was the result of the objections which, in the reckless- 
ness of my disloyal temerity, I dared to make to the accounts of 
my liege. Nor were the objections altogether on my side. My 
own accounts were transmitted at the same period, and Mr. Tu- 
dor found the occasion most favorable for retaliation. If I had 
found "cabbage" commissions (or cabbaging commissions, if the 
reader pleases) in his account, my own was open to the objection 
that it contained a " dog-meat " charge. Even so ! I had kept a 
dog to guard the premises, and the cost of his maintenance had 
been charged among the expenditures of the establishment, as 
had ^so that of the food of a man hired in its service. On this 
subject Mr. Tudor says : 

" I now come to your account, which I suppose will prove 
correct in the castings, and everything except the charge for nine 
months board of a hired man, and the board of a dog. Both of 
these are utterly disallowed." 

This was written on the 8th of Feb. 1825, — just two months 
and eight days after the following had flowed from the same 
pen : 

"I have^ome fear that handling specie at the ice-house may 
sometimes be discovered by the bad gente (people) in the neigh- 
borhood. Nothing can be more dangerous than a knowledge of 
this kind amongst this class of people ; your personal safety 
would be endangered. 

" I have often told you not to fl/Tp^flr unprotected; be rather al- 
ways on your guard. In my last, I recommended particularly 
that you have a good DOG. A Spanish ladron (robber) never 
makes an attack upon one who is looking out, and who is always 
ready for defence." 

From this, it is seen that Mr. Tudor was no less solicitous 
about my personal safety from robbers, in Dec. 1825, than he had 
been in May, 1823, about the safety of the same precious person 
from shipwreck the ensuing winter. In the one case, in order 
to determine me not to attempt the passage round Cape Cod " at 
that stormy season," he offered to pay two ounces towards my 
travelling expenses by a safer route ; that is, provided always that 
I should be travelling to Boston in the intention of continuing 
my connection with Mr. Tudor's interests, and of returning to 
Havana in compliance with his earnest wish. In the other case, 
he is "particularly" desirous, I should "have a good dog," so 
that I might have a chance for my life, even although robbers 
should be tempted to assail it by thai " specie " which Mr. Tudor 
was requiring me to keep hoarded in a very exposed and danger- 
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ous position, in order that he might be gainer of the amount of 
that commission which he used to pay for safe keeping and re- 
mittance to the mercantile establishment where it used to be de- 
posited every afternoon. 

Well then I It turns out, that this "good dog," which Mr. 
Tudor, whilst trembling for the fate of his " specie," w^as so 
tremblingly alive to the importance of my procuring, — this good 
dog had already been procured, and had perhaps been the means 
of saving my life many a night, and with it, Mr. Tudor^s specie. 
And, inasmuch as he was not a chameleon, he had not lived upon 
air, but had had dog's meat to eat. And the cost of this meat is 
one of the two things in my account, which Mr. Tudor " utterly 
disallowed," by way of offset to my "impertinence" in finding 
fault with his snip — I beg pardon, I mean — cabbage commis- 
sion. 

This disallowance of the two charges in my account was 
afterwards revoked. But the $100 a year, out of my pocket, 
C(mtinued to be taken. If I was not satisfied, why, " the CJourts 
are open ; " — this being the standing reply to all impertinent objec- 
tions from me to cabbage commissions, or any other petty spoli- 
ations of which the above may be taken as samples. 

(E.) # 

1829—30. 
The post of Ice-House Keeper relinquished by me, April 17, 1830. 
— Resumed temporarily^ August 27. — Again relinquished^ 
December 21. — Game played by Mr. Tudor in regard to this 
matter^ and kept up for about a twelvemonth, — Our Corres- 
pondence renewed by him. — His Love for Strict Discipline eX' 
emplified. — My Notification to him regarding Payment of Cer- 
tain Notes of his, held by me. — Novel Illustration of the Legal 
Doctrine of " Set-off:' 

Late in December, 1829, I received from Mr. Tudor,, un- 
der date Nov. 26, a letter replete with insult, announcing his 
fixed determination to subject the ice-house keeper to certain 
new rules and regulations, and to reduce my compensation one 
half ; and desiring that, if I did not see fit to retain the post upon 
those terms, I would place it in charge of some one else. 
Although I was far from believing that he possessed, either in 
law or in equity, any right to make any such reduction, I was 
so heartily sick of my connection with him as to experience any- 
thing but regret at the occasion for relinquishing the post which 
everything had conspired to render hateful. In my reply, besides 
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giving various explanations called for by his unfounded charges 
and unjust pretensions, I say : 

Dec, 29, 1829. " Your No. 33, of the 26th ult., is received. I 
have read it, and pondered on it ; and if you had appointed or 
named a successor, I would gladly have left the ice-house with- 
out any reply, as you have mentioned in your letter. But, as I 
have heretofore told you that I could not think of taking the 
responsibility of appointing my successor, and you have seen fit 
not to do it, I feel myself obliged to make some reply." — " All 
the protestations I have made against the accusation of employ- 
ing your money for my own use, appear to have no other effect 
than to call forth more and stronger accusations. I make no 
more protestations ; but I would be glad, if any one has given 
you information to that effect, that you would inform me who it 
was." — ** You have, within a few months, accused me, in effect^ 
of telling you untruths ; but never before was it mentioned, I 
wish you may^et an ice-house keeper who will spend as much 
of his time in the ice-house, and put his hand to the work as I 
have done." — " Restitution I have none to make ; for I have 
taken naught from you ; but if you think I have not earned my 
wages, or that I have made too much money, I will refer you to 
my letter of the 14th March, 1825. I want nothing but that 
which belongs to me. If you had informed me, three or four 
months ago, that you intended to reduce my pay on the 1st of 
January, 1830, I should have given you seasonable notice to 
procure another ice-house keeper in season. To this reduction 
of pay I do not assentJ^ 

Here, then, was an opportunity for Mr. Tudor. All he had 
to do was, to send out an ice-house keeper, or even to name 
some person in Havana whom I might place in charge without 
being responsible for his conduct, and should this ever prove 
bad, subjecting myself to future accusations and perhaps " ac- 
tions for damages" upon this ground. 

On the 6th of Feb. 1830, acknowledging the receipt of his letter 
of Jan. 9, I say : " I am happy to learn that your brother may 
be expected here every day; who, I hope, will have power over 
the affairs of the ice-house, as well as those with the Government." 

Feb, 21. " Yesterday afternoon your brother arrived, by whom 
I have received your No. 3. I have had but little talk with him, 
but by your letter I see that he has full power to act in all cases^ 
and I hope to have some conversation with him on the points of 
disagreement. If he shall call on me as interpreter between 
him and Don Nicolas Escovedo, or any other persons, T assure 
you that I will do as well as I can, although you have been 
pleased to call me * disloyal ; ' but I hope he may have been in- 
structed to take some one else." 
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But it turned out that Mr. Henry Tudor had not been provided 
with either instructions or power "lo act in all cases." (a) He 
called upon me for assistance in all matters, but could do noth- 
ing towards releasing me from my position by appointing a suc- 
cessor. 

Early in March, I received Mr. Tudor's letter No. 4, contain- 
ing, among other matter, the following : 

Feb, 22. " I shall make no change in [the] allowance to you 
as ice-house keeper per my No. 33, of 26th Nov. last. You will 
observe that by the reduction of the 10 per cent, to 5 per cent 
on the gross sales, you increase the general dividend. — Thus, if 
this reduction had taken place last year, there would have been 
added to the profits about $945, of which you have a fifth. 
When your commission is $1000, at the 5 per cent., yon make by 
the reduction $200 more. To this, the 5 per cent, (for the pres- 
ent) on the Matanzas business, for care, receiving and remitting, 
will add another $100. In all $1300, which is something more 
than double what the business can be well done for. 

" I have an excellent man ready, and could have fifty, to take 
your place, at half the amount of the 5 per cent, and one who I 
hope will not so soon forget his duty. I am desirous of having 
you leave my concerns ; and you are to write to me your deter- 
mination on the Matanzas affair, and also respecting your accept- 
ance of the reduction. In order that no time be lost in useless 
writing, your answer will be definitive on both subjects. My mind 
is made up. It will doubtless be better and more satisfactory to 
you to leave the employ. It must be painful to you to be con- 
tinually reminded of duty neglected. It is, I assure you, unsat- 
isfactory to me to have a man in my employ who knows better 
than I do how my business should be conducted." 

" I shall allow you five per cent, on the sale of crucibles. It 
is an excellent sale. 

(a) Mr. Tudor's No. 3 began as follows : 

*' My brother comes out to Havana with full power to act for me in all aua 
whatevfr, and he will converse with you on the subject of the inconvenient derange- 
ment which is caused to me by inattention to the regularity and uniformity in re- 
mit ling. In fact, if you cannot get over this great deficiency of yours, it is not pos- 
sible to allow you, on any terms, to have the charge of rny concern in Havana." 

But, so far from his coming prepared "to act for me in all cases whatever," he 
had not come at all prepared to act with reference to the very point here specified, 
to wit : the question whether I should, or should not, continue to hold the post of 
ice-house keeper. 

With regard to the '* great deficiency," here spoken of by Mr. Tudor, he had 
just been replied to, for the hundredth time : " To make remittances at the close of 
each month, I believe to be as impracticable now, as I did when I wrote you on 
the 3d of last September. I found it so on the 1st of January last, or I should not 
have sont an order on Mr. H. for the balance of accounts of last year. 
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" Write a prompt and decided answer to this letter." (b) 
This medley of coaxing and bullying is what I received, 
instead of the successor whom I had a right to expect. The 
reader will not fail duly to admire ihe ingenuity of the argu- 
ment, in which Mr. Tudor deemed it worth his while to expend 
his peculiar mixture of logic and arithmetic, to coax me into 
the belief, that by accepting five instead of ten per cent, (and 
this upon the gross amount of sales,) as the compensation for 
my services, I should, as owner of one-fifth of the net pro- 
ceeds, " make by the reduction." This farrago was replied to, 
as follows : 

March 13. " Your No. 4, 22d of Febniary, together with a 
letter to your brother, were received last Monday, when I carried 

(6) This is the main body and conclusion of the letter. The beginning is as 
follows : 

" I have your accounts, to the close of the year. They will be examined. 
Your charge for a hired man, — exceeding a dollar a day through the year, — is 
quite high, considering that it was never agreed to allow you a servant ; occasional 
assistance has always been admitted." 

He is here seen to assert, that it had " never been agreed, Sfc." Let us go back to 
the year 1824, the first year of our partnership. The reader need not be told of 
the multifarious calls upon my time at that period, and ever since j and that these, 
generally, were of a nature to require me to be running about town, and often to 
ose much time, seeking or awaiting an opportunity to converse with people, on 
subjects which Mr. Tudor ought to have been there to attend to himself. An 
assistant in the ice house was, therefore, absolutely indispensable ; it was a phy- 
sical impossibility that the business should get along without one. Most men, 
indeed, situated as Mr. Tudor was with regard to me, would have felt it incum- 
bent upon them, in common honesty and decency, to give me a carte blanche on 
the subject, and to enjoin it upon me to employ, not one, but a number. This, how- 
ever, never suggested itself to the patron, who has made people believe that I am in- 
debted to his liberality and generosity for my fortune. I was left to my own resources. 
An assistant was employed by me, and his wages charged in my account. It was 
this man's victuals, which, together with the dog's meat, had constituted the two 
items in mv account " utterly disallowed " by Mr. Tudor, in February, 1825. [See 
Appendix (D).] On that occasion I had replied to Mr. Tudor : " I do not see 
why the dog's board is not a legitimate charge, and the man's also ; the one is 
employed to work, and the other as a guard, not only of my person, but the ice- 
house and that which belongs to it." " The man I have with me, is the Greek you 
saw here some twenty months since," &c. 

Through the expansibility of my patron's generosity, the disallowance was 
revoked, the employment of the man was approved, and his victuals allowed. 
Subsequently, towards the close of 1825, this assistant asked to have his wa^es 
raised, and 1 wrote on the subject to Mr. Tudor, who replied as follows: "Re- 
specting the Greek, who wishes to have his wages to be increased, I leave that to 
your discretion. You [know] that white men do not obtain so high wages as 
colored, because they are plenty and of less value. If you think it expedient to 
increase the pay of Antonio, I shall not object." 

The necessity for my having an assistant continuing, I continued to employ one 
from that time to the date of Mr. Tudor's present letter. And yet we here see 
him, when intent upon finding grounds for '^restitution*^ demands, putting down in 
black and white, that it had " never been agreed to allow " me an assistant ! or 
" servanl,^^ as he finds it convenient to call him ; by way, perhaps, of conveying 
the idea, that I had been making, against the concern, a charge for the wages of a 
body-servant. 
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the one for your brother to him. After reading your letter to 
me, I showed it to him, who was sick in bed, and wished I 
would wait a day or two, that he might get up from his sick- 
ness before I should write. To-day is the first of his going 
abroad, and I have asked him if he had power to come to a close 
with me, as ice-house keeper, when he said no ; his mission was 
merely to attend to the subject of a new ice-house, &c. This 
puts me under the disagreeable necessity of informing' you again, 
that I cannot accept of the reduced commission on any account, 
more particularly as I am not wanted ; and I would have been 
glad if you had sent my successor. 

" The Matanzas affair, I beg leave to put off until I see you 
in Boston, which will be, God permitting, in a short time after 
my successor arrives." 

Another month elapsed, and still no successor ! I then wrote 
as follows : 

April 11, 1830. Yours of the 13th ulto. was received per 
Nile, on the 2d instant, and I have shown it to your brother, 
and told him that I could not think of stopping here [at the ice- 
house] any longer; who said he would read over your letters 
again, and see what his instructions directed him to do, but he 
has not given me any answer yet." 

April 19, 1830. " A man has been procured to take charge of 
the ice-house, and he entered on his duty the 17th instant" 

From this time, I ceased to correspond with Mr. Tudor. I ex- 
pected, indeed, to leave Havana immediately, and to settle with 
him, face to face, at Boston, all that remained to be settled between 
us. At the earnest request of Mr. Henry Tudor, I consented to 
continue to reside at the establishment, during the few days (as 
I thought) that I had to remain, and to give my attention to all 
the matters with which he had been charged, as his brother's 
representative. In a week, or less, — after placing provisionally 
in the post of ice-house keeper the person (a Mr. Limbough) 
whom I had procured for him, until the individual mentioned 
by his brother should have arrived, — he departed on his return 
to Boston ; and my own departure being dislayed from time to 
time, I advised Am, by frequent letters, of the progress of the 
matters to which he had requested my attention. 

On the 22d April, I wrote to a friend at Boston : 

" I believe the difference between Mr. Tudor and myself is 
now coming to a close ; and if so, there is no likelihood of any 
ever occurring again, as I now have no charge here, [at the ice- 
house] only by request of Mr. Tudor's brother, to look after and 
advise the man here, so long as I remain. I expect to leave 
this for New Orleans, soon ; from which place I shall take pas- 
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sage up the river, as far as Ohio or Indiana, and then travel along 
to the eastward, slowly." 

On the S4lh April, I wrote to the gentleman at Matanzas, 
who gave an eye to our business there : " Mr. Henrv Tudor 
has transferred the agency of the ice business, to the house of 
Messrs. Scull, Storey & Co., and placed a man to take charge of 
the selling of ice, and then returned to Boston, for which place I 
expect to set out in ten or twelve days." 

On the 26lh of May, I wrote to Mr. Henry Tudor: " On 
account of my agreeing to settle the accounts of the ice-house, 
I was detained here until I lost the opportunity of going to New 
Orleans, as I expected ; and now, I fear that by the next oppor- 
unity for New Orleans, it will be too late for me take the course 
through the western country ; so it is likely I shall remain here 
the best part of the coming month, and then take passage direct 
to Boston." 

The engagement here referred to, "to settle the accounts," 
had been entered into by me, at the desire of Mr. Henry Tudor, 
and to oblige him. An incident, connected with it, occasioned 
the renewal of my correspondence with my partner. It will be 
seen that, in the performance of my promise, I had advanced 
money out of my own pocket, which was to be repaid from the 
receipts of the ice-house ; that the re-payment of a portion of 
this money was refused by Mr. Limbough, the ice-house 
keeper, on the ground that he had not received instructions from 
Mr. F. Tudor to pay it ; and that this refusal was applauded by 
that gentleman, through his fondness for good ducipline. On 
the 15th June, Mr. Tudor writes me a letter, in part (the rest of 
it being on the subject of the new contract we were then seeking 
to obtain) as follows : 

" I have received several letters from you ; (c) and have not 
written, in expectation you had left Havana. I perceive by your 
account current of 22d ulto., this is not the case. 9 

" I thought^ upon reflection^ you would not leave Havana at this 
crisis of affairs. The Brig Mars, for our concern in Matanzas, 
sailed some time since, and I hope may have arrived welL 
"When you reflect upon the Matanzas affair, you will come 
right upon that question also, and matters will go along smoothly* 

" I enclose you copy of a letter to Limbough, who appears to 
be a really excellent man." 

(c) The letters referred to, had b*»en received long before. They had all been , 
written before 1 had retired from the post of ice-house keeper. Mr. Tudor seems 
to have thought it best to appear not to have become aware of the feet, that I had 
dropped all correspondence with him. He writes as if nothing of the sort had hap- 
pened ; and yet he must have been aware of it, for at least two of my lefcteis to 
nis brother had been xeceived. 
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The letter to Limboagb was as follows : 

" I have received your letter on the subject of yoinr refusal to 
pay Mr. Damon more money than you were instructed to do. 
This was correct ; although 1 have every confidence in Mr. Da- 
mon, and he has considerable interest in the ice business for 
Havana and Matanzas, still, he knows too well how very satis- 
factory it is to have an agent obey orders, not to be pleased (as 
my partner) with you, when you have obeyed your instructioos 
even against him/' (d) 

In my reply, after giving the details respecting the new con- 
tract, in continuation of those contained in the letters from time 
to time addressed to his brother, I say: 

July 31. " Your reflection hit the right place; it was the 
* crisis of affairj*' that has, and still keeps me here. I will be 
still more honest, to declare to you, (although it may ruin the 
already broken confidence you have in me,) that had the entire 
destruction of one or even two years' sales depended on my stay 
here this season, I hardly think I could have been prevailed up- 
on to stop. You may be assured that on this contract^ mtw pend- 
ing^ rests the Privilege of hitroducing ice into this city for many 
years to come.^^ 

" Mr. Scull tells me that his house has written you about m- 
structionSy and has recommended your appointing a general 
agents SfC, ; for he could not think of taking any more upon him- 
self than he had promised your brother ; and if I mistake not, 
my name was there mentioned, but in what manner I do not 
recollect. I really wish you would appoint somebody to attend to 
the affairs her e^ for lam very anxious to see you in Boston,^^ 

"There are two things in which I ask your favor: ^^ First, 
that you will not accuse me of meddling with the duties of the 
ice-house keeper, for anything I have written in this letter ; for, 
had I not submitted to the request of your brother, — at the time 
very much against my inclination, — to remain in the ice-house so 
long as I should remain in this city, I should have known noth- 
ing, and ignorance would have kept me silent. Second, that 
you will appoint the general agent recommended by Mr. Scull, 
very soon; so thai I may be released from my present disagree- 
able state. These I shall receive of you as favors, and as such, 
will ever appreciate them. I wait your immediate answer after 
receiving this, if not anticipated in your letters to Messrs. Scull, 
Storey & Co." 

Concerning the Lirabough letter, which had been used by Mr. 
Tudor, as a pretext for renewing our correspendence, I say: 

(d) Here, ander date June 15, 1830, is an acknowledgment of my being, at that 
time, Mr. Tudor's ^ fortner:* The reader will please b^ this in mind. 
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" I have to thank you for the copy of your letter to Mr. Lim- 
bough, and particularly for that part where you make mention 
of the confidence you still appear to retain in me. I know not 
what Mr. L. wrote you about giving me more money than his 
instructions would allow. If my recollection serves me right, 
he was ordered by your brother, to repay me what I might have 
to pay out, over and above the balance then due the ice-house 
from me; and I can hardly see why a mistake of mine to bring 
in a specific sum should debar me from it. If such is the case, 
it is very dangerous, indeed, to make mistakes or omissions." 
After staling that I had not seen fit to quarrel with Mr. L. for 
refusing this repayment, " ahhough he says he remembers per- 
fectly well, seeing me give a sum of money to your brother the 
day previous to his sailing," (which was the item refused,) I tell 
him that he could not but think that his ovm course afforded 
just cause of complaint; "when I had arranged matters in and 
about the establishment, as well as time would admit, previous 
to your brother's departure, and then consented to take upon 
myself, at the request of your brother, certain debts due from 
the establishment, to be repaid from the funds accruing to the 
establishment, — to be refused the repayment of a certain part, 
because it was omitted in the first account exhibited ; and 
then for you to send me a copy of a letter to the person who 
refused me justice, lauding him for it, 'although I have confi- 
dence in Mr. D.,' — this puts me in mind of a common sayinff 
when I was a carpenter's apprentice-boy, * fed with roast beef, 
and then beaten with the spit.' " [It is to be observed, too, that 
with all these compliments to Mr. Damon, and to Mr. Lim- 
bough, for his rigid adherence to the rules of good discipline, no 
order came to rectify the injustice committed through that rigid- 
ity, by repaying the money which I had advanced !] 

With respect to the " Matanzas affair," I say, in a letter writ- 
ten a few days after : " whether my mind will ever be corftct on 
the subject of Matanzas or not, it is impossible for me to say. 
That it will never be in unison with yours, as expressed in letters 
on that subject, is my sincere opinion at present." 

My reply, from which the foregoing extracts are taken, was 
closed in August, upwards of five months after the date of Mr. 
Tudor's letter of the 22d February, wherein, after stating, " I 
HAVE an excellent man ready, and could have fifty, to take your 
place, at half the amount of the five per cent," he had wound 
up with" write 2^ prompt and decided answer to this letter." I 
had conformed literally to this "instruction." On turning to my 
reply of March 13, the reader will see that it was as decided a 
one as could well be written ; and that, although delayed some 
32 
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days, by the illness and the request of his own representative, it 
was also prompt. Upwards ot four months had elapsed since 
it had been received by Mr. Tudor ; and yet his " excellent raaa 
ready " had not yet appeared above the Havana horizon ; nor 
did he ever show his face. Let the reader ponder upon the 
course of events at this period ; and then decide, whether be 
does or does not believe that Mr. Tudor told the truth, when he 
asserted, " I have an excellent man ready ;-^ whether the conduct 
of this gentleman, from beginning to end of the episode we are 
now engaged in, does or does not deserve to be called a game; 
and whether it is or is not in perfect keeping with the other parts 
of the poem. 

If neither the " excellent man," nor any one of the ^^ fifty " 
others, made his appearance, letters came as thick as black- 
berries. The ice once broken by the compliment of enclosing 
me a copy of his letter to Limbo ugh, Mr. Tudor seemed deter- 
mined not to let the opening freeze up again. Whilst awaiting 
his concession of the last " favor " 1 had asked of him, I had 
letters in abundance to reply to, although not of the sort which 
I desired, or which the gentleman desired, who, at the urgent 
request of his brother Henry, had consented to attend to bis 
business at Havana. What we both wanted, and expected by 
every vessel, (besides the appearance of his "excellent man 
ready,'' or of some other excellent man, who might not have 
been " ready " in February, but had got ready since,) was, cer- 
tain determinations and dispositions on the part of Mr. Tudor 
respecting the Privilege and Contract then pending, and at a 
very critical point. Instead of this, there came letters to me, 
freighted with arguments upon the subject, which I had, (as I 
h^d a right to believe,) cut short and laid to rest, by my " prompt 
and decided answer " of March 13. From my reply to one of 
these missives, I will give some extracts : 

Aug. 16, 1830. " You say you know not why my letters have 
been directed to your brother, and that you never had written 
me that, on my leaving the ice-house, I would be incompetent 
to giving the directions^ Sfc. It was understood before your 
brother left this place, that I should remain here ten or fifteen 
days longer; and he requested me to have a representation 
made to the Cabildo, and that I should look after it as long as I 
should remain here, and give account of its progress, &c. To 
this, I at first objected, having referenoe to the second postscript of 
your No. 33, for 1829, dated Nov. 29, wherein you say I should 
be allowed to come to the ice-house ^only as a visitor; ' (e) that 

(e) He had said, that in the event of my declining to remain in the post on the 
terms proposed, " the new ice-house keeper will be subject to no control on jour 
part, and you will be allowed to come to the ice-hoase only as a visitor.'' 
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you had trusted me one year too long ; that my disloyalty be- 
gan, &c., &c. But when he said he requested it on his own aU' 
thorily, 1 consented, and told him I should make my communi- 
cations to him. 

" Your brother, I recollect, urged the importance of my looking 
after the business, saying that my interest was at stake. This, I 
acknowledged ; but your positive refusal to my being anything 
more than a visitor overruled my interest. Nevertheless, after I 
had begun with the representation to the Cabildo, I saw that the 
contract was likely to be lost, if I should not continue to follow 
it up. My determination has been, ever since I left charge of 
the house, and now is, not to meddle with ihe duties or rights of 
the ice-house keeper; when he has asked advice, I have invari- 
ably given it ; but when not asked, I do not give any. 

" It is my opinion, that you want a person here to take charge 
of your affairs, in whom you should have greater confidence 
than you have had in any one who has had charge, at least for 
these eleven years past. If you do not, you will always be in 
hot water. You may give him some general instructions ; but 
they should not be too minute, nor too strictly to be observed. 

" You say you had no other course than the one you adopted, 
because I would not explain the reasotis of not remitting, &c. (/) 
I gave you at the time all the reasons I had, and you as often 
said they were not satisfactory. When you accused me of ap- 
propriating your money to my own use, I declared to the con- 
trary ; and then I was called a liar, and disloyal, and you said 
that you should be indebted to me for the loss of your Privilege, 
&c. When your fears of my using your money for myself were 
swept away by a remittance of all, you still persisted in your 
proposal of your new rules and the reduction of my salary ; nor 
did you clear me from the accusations of a — I say thief, for I 
know of no other term to give it — and a liar. I did not see fit 
to keep the house under those rules and those accusations. 

" You have said, in the postscript to your letter, that whenever 
I shall incline to accept the proposal made through your brother, 
I can do it, and take charge again if 1 like it. I do not know 
what proposal this is, as I have had no news from him since he 
left here. I recollect he advised me to accept of your proposal 
in your No. 33, and that I told him I could not." 

At length, after long waiting, I received Mr. Tudor's reply to 
my letter of July 31 and August 4, which had concluded with 
requesting as a favor which I would " ever appreciate," the im- 

(/) It is to be noted that, in every instance of an effort on his part to reduce my 
compensation, his determination to do so was put upon the ground of some imput* 
ed misconduct in me. 
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mediate appointment of "the general agent recommended by 
Mr. Scull, so that I may be released from my present disagreea- 
ble stale." Instead of a compliance with my entreaty, there comes 
another argument^ or rather a repetition of the old threadbare 
apologetic assertions, prefaced by a new asseveration of " confi- 
dence;" all uttered, too, in the same old tone of master. 

August 26thj 1830. " I have received your letter of 30th ult., 
with addition on 4th inst. 

" I have never withdrawn my confidence from you. I have 
asked explanations, which you declined to give. When you 
wished to do wrong in the case of the Matanzas concern, I 
thought it time to take a stand against such a course, which 
never can be considered otherwise than as I have placed it. 

" I reduced your pay, as I had a right to do. As my partner^ 
and interested in the Havana and the Matanzas concerns, you 
are a different person from being keeper of the house and seller 
of the ice. As interested, and owner of part of the property, I 
had no control. How could I control, or take away, or lessen 
your property ? But as agent for the concern and seller of the 
ice, &c., I had, and have, complete control. 

" Five per cent, on gross sales, is enough and rich pay for the 
services ; and more especially so, as you gained yourself one out 
of the five per cent, saved. 

" As to Mr. Limbough, I know very little about him ; and if 
he has conducted improperly towards you, I should think him 
very unwise; because it has always been in your power to dis- 
place him, at your pleasure. I had no expectation you would 
refuse the ultimatum which I sent out to my brother. It was 
reasonable and just. I think it remains. 

" As I have before repeatedly written, you can resume your 
situation ; but never on any other terms than those proposed in 
letters per Nile. 

" I contemplate shipping a full cargo from hence or Kennebec; 
but the time when, will depend on circumstances and further 
advices. 

" All my letters to you contain no such words or suggestions 
as you suppose and say they contain ; I have carefully examined 
them. It would have been not difficult, to have established the 
good habit of remitting the 1st of every month, sent accounts and 
done as I wished. You would not. What other remedy had I 
than the one I adopted ? 

" The Matanzas concern requires looking to, and the imposi- 
tions of the government and people resisted in that place." 

One thing to be noted in this letter, (with reference to his sub- 
sequent course,) is, the acknowledgment of the fact that I wa.** 
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his ^^ partner ]^^ and, as " owner of part of the property," exempi 
from all control. 

Another thing is, that here, as on every other occasion, Mr. T. 
shows that he had confounded two entirely distinct things, to 
wit : his right to instruct me, as ice-house i^eeper, and his 
right to deprive me of the post, either directly or indirectly, by 
lowering my compensation. Here, as everywhere else, he be- 
trays this confusion of ideas : because I was subject, as ice-house 
Keeper, to his " control," in one sense, therefore I was subject 
to it with regard to deprivation of office. This is evidently his 
train of thought. Indeed, by his language and his acts, through- 
out, on this subject, he betrays a consciousness that he did not 
possess the latter right absolutely ; for* the pretension was always 
advanced as a conseqtience of his right to instruct, and of my al- 
leged disregard thereof. I would not, he said, conform to his in- 
structions ; therefore, " what other remedy " had he ? The truth of 
the matter is, that this alleged disobedience was all pretext; and 
only served to make it obvious that he was conscious that he did 
not possess the right. If the child ask for liquorice and sugar 
candy, as the " remedy " for a cold, when he has no cold, this 
pretence of a cold only serves to prove, that, besides a longing 
for sugar candy and liquorice, there is in him a consciousness 
that he has no right to them, except as a " remedy." Just so in 
regard to my 5 per cent, pearl, and the disease in Mr. T.'s ice- 
house keeper ; the only " remedy " for which was, that said 
pearl should be gulped down by Mr. T., after the fashion of the 
African doctors, who cure their patients by kindly swallowing 
the " remedy." 

Another thing to be noted is, the reproduction of Mr. T.'s pe- 
culiar mixture of logic and arithmetic; which, if he have not 
taken out a patent for it, only serves to prove the unbounded- 
ness of his "generosity" to the public, no less than to his ice- 
house keepers. He had announced his determination, that if I 
remained ice house keeper, I must do so subject to new rules, 
and at half the stipulated salary. He had instructed me to " write 
a prompt and decided answer," " in order that no time may be 
lost" in despatching the " excellent man " whom he had " ready" 
to take my place, at one half of the half generously offered me. 
My answer, prompt and decided, and repeated over and over, 
had been, that his new rules did not suit me, that I would con- 
sent to no reduction of my compensation, and I wished to be 
relieved as soon as possible. And now, at the end of August, 
instead of sending his " excellent man," he sends me : " Five per 
cent, on gross sales is enough and rich pay for the service ; and 
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more especially so, as you gained yourself one out of the five per 
cent, saved." (g*) 

Another thing to he particularly noticed, (with reference to his 
subsequent course,) i?, speaking of Limbough, " It has always 
been in your power to displace him at pleasure.''^ Under ail 
the circumstances of L.'s appointment, this was an absurdity. 
The appointment had been made by Mr. Henry Tudor, in con- 
sequence of my refusal to continue in the post, at a time when I 
expected to leave Havana immediately ; and I possessed no 
shadow of authority to remove the incumbent, or to interfere 
with him in any way. And yet, see what Mr. Frederic here 
says! In the course of a few months, we shall see from the 
same hand a totally gratuitous and insulting denial that I had 
possessed any authority to displace Mr. L. ! ! 

A short extract from my reply will suffice : 

" You say you have asked explanations, which I have declined 
to give. I have read your letters from No. 23, 1829, to No. 6, 1830, 
and likewise all my answers to them, and can see nothing that I 
could have said more in explanation, and you as often said it 
was not satisfactory. I know of nothing more I could have 
done. You say that your letters contain no such w^ords or sug- 
gestions as 1 suppose and say they contain ; for you have care- 
fully examined them. I will refer you to your No. 33, of 1829, 
6th charge, (for a liar) the latter part of which says * it amounted 
to telling me what was untrue ;' to the 3d charge, (for what I 
have called in one letter, thief j) * employing the money of the Ha- 
vana Ice House, — both last year and the present, — in loans, or 
buying notes at excessive interest ; which interest you put in your 
own pocket, and which I require to be accounted for as part of 

(g) In the then state of the case, to send me any arguments on the subject, would 
have been deemed, by any other man than Mr. Tudor, indecent. But this argu* 
ment was inherently absurd, and essentially preposterous. In the first place, it 
lost sight of the distinction between gross sales and net profits. There are few, if 
any, in the mercantile world, who would not gladly unite in a contribution that 
would make Mr. T. forget all disasters from coSee speculations, could he but make 
good, that one per cent, on gross sales and one per cent, on net profits, is one and 
the same thing. In the next place, the rule by which he here works would estab- 
lish the fact, that, of the 5 per cent, which he proposed to cut me down to, he 
would pay but four; and so, it would be a reduction from 10 to 4 per cent And, 
although his rule was absurd, yet it was strictly true, that, so far as my 10 per cent 
could be considered as coming out of his pocket, it had really been but 8 per cent 
ever since I had become his partner. He has since declared, that he considered 
four-fifths of the concern of greater value to him, under my management, than the 
whole under that of another. Although, therefore, the 8 of my 10 per cent on the 
gross sales, which was contributed by Mr. T's four-fifth share, still amounted to 10 
per cent upon that share; still, considiered as a payment by Mr. T. for service re 
ceived by Mr. T., the amount was but eight-tenths of that previously paid by him 
for a less amount of service ; for such the former had been, if he considered it more 
advantageous to his interests to be owner of four-fiflhs than of the whole. 
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the revenue of the ice concern, without consenting to the loans 
if still at risk.' " 

At the close of August, I consented, at the request of Mr. Tu- 
dor's attorney at Havana, provisionally to resume charge of the 
ice-house, until Mr. Tudor should be able to send out a keeper. 
If there was one point upon which, more than any other, Mr. Tu- 
dor was particular in his injunctions, it was, the importance of 
not disclosing the amount of sales of the establishment, lest it 
should give rise to exaggerated estimates of the value of the 
business and to subsequent rivalry and hostility. On reference 
to his letter of April 28, 1824, it will be seen that he there lays 
down : " But the best privilege and the greatest security will be 
an exact attention that no whispering shall go abroad, that the 
ice business is very good. That this may not be the case, never 
forget the verbal instructions which I have given you to be fol- 
lowed. Do not buy your bills all of ane house," &c. &c. 

Such was the vital importance attached by Mr. Tudor to secre- 
cy. If important at any time, it was peculiarly so at the present, 
when we were about to obtain that exclusive Privilege which had 
been the objectof our untiring endeavors (or rather of wy endeav- 
ors, and o{ his desire and anxiety, with all iheet ceteras) for seven 
years. At this critical juncture, it came to my knowledge that the 
ice-house keeper was, through loquacity, violating Mr. Tudor's 
all-important injunction. I lost no lime ifl advising him of the 
fact, which was immediately made known also to the house re- 
cently selected by his brother to attend to his interests. Some 
days after, I advised Mr. Tudor of the result. 

Sept 2, 1830. " By this you will learn that I have charge 
of the Havana ice-house. When I saw Mr. Storey again, he 
said that he had no power to place any one in charge of the ice 
house but myself, that having been given him in one of your late 
letters. I told Mr. S. that I thought it very improper to have 
the amount of sales made known, and as none could be placed in 
charge but me, I would do it, under, as I thought, the present 
critical affairs of the establishment, until you could be made 
aware of it. As it respects the charge I have of the sales of 
ice, I consider mi/self under the direction of Messrs, Scull, Storey 
Sf Co,, to whom I shall pay over the money from time to time." 

This letter was replied to as follows : 

Oct. 5, 1830. " I have received your letter of Sept. 2. It 
was pleasing' to me again to see your hand-writing reporting* 
safes, ^c. as in old times ; but your letter was not accompanied 
with any observations on the subject of the Matanzas concern. 
Until this is adjusted there can be no return to a just position. 
I shall not concede to you anything more than 5 per cent, on 



2(% 

the gross sales, and am entirely indifferent whettier too retain 
the po^iiion of keeper of the ice-house or noL I am ixiiliog 
yoQ i^hould, as I have confidence in yoar correctness in the 
main. But I must confess to you, Mr. Damon, the Matanzas 
affair has hurt you with me very much, vtry much. It is not 
well what you have endeavored to do in thai affair/' (A) 

ih) I have qnote<1 the passai^ entire, to preclude all pretext for the char^ of 
^rbline Mr. Tudor's letters by suppiessin^ the expressions of dlssatiiiactioii 
eouple4rby him with those of a contrary character. Tais renders it necessary thai 
I «hould say a word regarding^ the " Matanzas affair." my conduct in which '{% here 
referred to as so very reprehensible. To explain it in such a way as to enable the 
reader to judge fully and conclusively of the respective merits of mj coarse and 
that of Mr. Tudor, and whether mine afforded cause for its hurting noe in the esti- 
mation of any just man. it would be requisite to enter into details that would sen- 
sibly swell the mass o{ matter belonging to the subject of the Havana ice-house. 
This subject is, in i:seif. far too extensive to permit the introduction of others hav- 
ing no proper connection with it. I must therefore content myself with giving a 
naked outline of the case, ar.d stating that our Matinzas disagreement arose ont 
of an experiment, determined upon by Mr. Tudor, to establish an ice-house at 
that place. The reader will see in the sequel, that, several years after the date of 
the above letter, Mr. Tudor*s emphatic protestations of entire and necer-imtennpUd 
confidence in my integrity, com^menced in 1824. were reiterated. Consequently 
the severe '* hurt" which I had on the present occasion received, in his good opin- 
ion, must have proved quite a medicable wound, no less transient than severe. ' 

Towards the close of 1830, the Matanzas experiment A^iring tku» far, — after 
some twelve or fifteen months trial, — proved a losing one, Mr. Tudor insisted that 
I was concerned in it as owner of two-fifths; whereas 1 considered that I had no 
share in it whatever. This was the disagreement. In regard to the nature of 
the grounds for it, a sufficient idea is afforded by the following particulars: 

Mr. Tudor, when the establishment at Matanzas was first determined upon by 
him, had proposed that it should be a joint concern of ours. I had assented, and 
expressed mv willingness to take an interest of one-half To this equality he de- 
murred, and he expressed bis willingness to admit me to so near an approximation 
as two- fifths. Thus the matter stood for some time; when, in 1628, it was re- 
sumed in the way shown by the following extracts from my letters : 

wfug. 2y, 1828. " If you wish that I should go one-half with you at Matanzas, as 
has been heretofore talked of, I am willing ; but I would not wish to go anything 
less than one-half. Please to let me know your mind, on the receipt of this." 

Oct. 21, 1828. ** I observe what you say in vour No. 19. I have heard nothing 
from Matanzas since I sent a legalized copy," &c. &c. "I recollect perfectly well 
that you opposed my being half concerned in the Matanzas business, on the 
ground, if I recollect right, that you would lose the commanding part ; but I have 
no recollection of its being agreed to either way. I am not disposed at present to dis- 
agree respecting Matanzas, even should you refuse to let me participate any in it; 
neither shall this loosen my exertions to obtain the Privilege there. But I will 
write more fully on this hereafter." 

Nov. 7, 1828. " In your No. 19, you say you had proposed my taking double the 
interest in the Matanzas concern than I have in Havana, and that you could not 
consent to any other proportion, &c., that you are giving up an important cus- 
tomer of Havana. 

*• You would be giving up an important customer of Havana, if no one else 
would ever take hold of Matanzas," &c. &c. " My object in going equally con- 
cerned with you at Matanzas, was, to make money ; that is, I thought Matanzas 
might be profitable, and while I was here, I should have about all my property 
nearly, under my immediate inspection. But my views are somewhat changed : 
not that I think Matanzas will be unprofitable, but that I may change my place of 
residence sooner than I was aware of." 

This, it is to be borne in mind, was written before the Matanzas establishment 
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I have quoted this to show in what way the news of the dis- 
placement of Mr. Limbough was received. With regard to the 
rest of the letter, — the remarks about my retention of the post, 
and the Matanzas affair, — I leave it to the reader to advert to 
the state of the case between us at the time it was written, and 
then to say whether it was, or was not, all a piece of " inexcusa- 
ble impertinence," as Mr. Tudor once said of a remark of mine 
upon an item in one of his accounts. Under the circumstances 
in which this letter was written, could it have been written by 
any boy twelve years of age, imbued with a becoming sense of 
what was due to himself even ? 

But what will the reader think when he reads the following : 

Nov. 22, 1830. " I hereby forbid you to proceed in the erec- 
tion of an ice-house for my account in Havana. And it would 
be with very great satisfaction I should hear, as * you have 
stepped in to prevent a fatal consequence,' that you would step 
out of my ice-house in the Plaza San Francisco. 

" And as you have turned out, without authority^ a very ex- 
cellent man, that you would replace the said man and prepare 
yourself to answer to me for violations of the most plain con- 
tracts." 

This is the entire letter. Suppose the " very excellent man" 
[It may be well to say that I always bore explicit testimony to 
his honesty, so far as I had means of judging] had been turned 

was commenced, or any expense incurred there ; and my meaning, unless I greatly 
mistake, is very clear and indubitable. When I said, " I am not disposed at present 
to disagree respecting Matanzas," I meant, not that I consented to be Interested in the 
new establishment on any other footing than that of equality, hut that I was not dis- 
posed, should he persist m his refusal to admit me on that footing, to make this a 
ground of disagreement or contention. On the contrary, my views having chang- 
ed, I was perfectly willing, and even glad, not to be interested in it. 

Betwen four and five months after, to wit : in March, 1839, the pains I had for a 
long time been taking, were crowned with success, and I obtained the Privilege 
for Mr. Tudor, for two years. I made repeated journeys to Matanzas, and pre- 
pared every thing for the reception of ice, the first cargo of which arrived in June. 

On the 27th July, Mr. Tudor wrote as follows : 

" The particular detail of instructions for Matanzas need not at present be gone 
into. I should prefer, if that should be profitable, to have you receive the avails; 
as your interest is two fifths in that undertaking, it may be better that you should 
do every thing relating to it." 

It is here seen, that Mr. Tudor, notwithstanding what had passed between us on 
the subject, undertakes to ap-eefoi me that my " interest is two fifths in that under- 
taking." In other words, I was to be a partner, whether I would or no j and for 
such precise share as it pleased him to allot me. He was immediately replied to 
as follows : 

Sept. 3, 1829. " I would wish to decline receiving the avails from Matanzas, if 
that concern should be profitable ; and as you have refused, all along, my being 
equaUy concerned with you in it, I now inform you that I decline having any part 
in it." 

Such was the nature of the case. The use to which it was ultimately put by 
Mr. Tudor, in 1831, is seen in §5. 

33 



258 

out by me J — would this assertion of Mr. Tudor, that he had been 
turned out " without authority," have been true, or have had the 
semblance of a shadow of truth, after I had received his letter 
of August 26, saying : " As to Air. Limbough, I know very lit- 
tle about him ; and if he has conducted improperly towards 
you, I should think him unwise ; because it has always been in 
your power to displace him at your pleasure ?" 

Most consistent of all gentlemen, and most accurate withal! 
But Mr. L. had not been turned out by me. And this Mr. Tu- 
dor positively knew. He had been turned out by his attorneys 
at Havana ; and I had consented temporarily to take the place, 
solely because Mr. Tudor had 8e?n fit, not only not to send out 
any one of his fifty-one excellent men, but to restrict the pow- 
er of appointment, recently given by him to his said attorneys, 
to my individual self. Most consistent, most accurate, most just, 
most liberal, most generous of all living gentlemen ! Paragon of 
partners and of ^^ patrons*^ ! where shaill we find your match ? 

Thus much of the circumstances relating to my retirement 
from the post of ice-house keeper, and thus much of the game 
played by Mr. Tudor, in respect thereto. But the reader will 
naturally inquire, whai teas the cause of this new outbreaJc ? 

In reply to this question I will state a few facts, respecting 
Mr. Tudor's pecuniary position at the time, and leave it to the 
reader to judge, whether, taken in connection with what he 
has seen of my partner's character, they afford a sufficient ex- 
planation of the motives, by which he was in this instance im- 
pelled. 

It is seen, that he here forbids me " to proceed in the erection 
of an ice-house." Now, the course that our affairs had recently 
taken at Havana, was such as to leave us no option whatever in 
this respect ; and he had become apprised of my intention to 
commence operations, the instant a site should be obtained. 
But why should this put him beside himself? Because his 
pecuniary position was such, as to render the bare idea of the 
expense of the new building, absolute " distraction." The funds 
yielded by the Havana establishment he wanted, and most sorely 
wanted, for other purposes. 

This I state as a fact, because here is the proof of it, in another 
fact, (or, strictly speaking, a string of facts,) which only served 
to aggravate the inconvenience to him of the impending neces- 
sity of applying to the erection of a new house, funds which 
had been prospectively appropriated, in his mind, to other ob- 
jects. 

Mr. Tudor was my debtor, for money lent and advanced ; 
and this, in the not insignificant sum of about six thousand doU 
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lars. (t) Subsequently to writing his letter of October 5, — ac- 
knowledging mine of September 2, in reference to which he 
was graciously pleased to say : " It was pleasing to me again to 
see your handwriting, reporting sales, &c., as in old times," — he 
had received another letter from me, under date of September 
18th-26th, containing, among other matters, the following : 

" If my recollection serves me right, it was understood, when 
you gave me your notes, that I was to give you notice of a 
month or two, before I called for their payment ; I now give 
you notice that I shall want them paid in December next, 
and I have written to Mr. Hobbs to have them ready for that 
time." 

The directions to my friend, here referred to, were as follows : 

" I wish you would, on receipt of this, demand the payment 
of them and interest. Mr. Tudor wrote me, a little less than a 
year ago, that he would keep that money another year, if I did 
not want it, at five per cent. I wrote him that I did not want it, 
and that he could act his pleasure as to paying or keeping it, 
but that I thought it worth more than five per cent. Some three 
or four months afterwards, he wrote me that he understood, from 
the tenor of my letter, that I wished him to keep the money at 
five per cent, to which he acceded. To this last I made no 
reply, thinking I should be in Boston soon after. Should he 
stick at five per cent, for this year, you will let it go at that, but 
recover six per cent for the previous time." 

So far, my string of facts goes to show, if anything, that Mr. 
Tudor was rather flush of money, than otherwise. Had this 
not been the nature of his position the year previous, he could 
scarcely then have made it an act of friendly condescension and 
liberality to accommodate me, by retaining for another year, at 
Jive per cent, money which he had borrowed at six. And if 
this had been the state of the case the year previous, what reason 
is there for supposing that it had now become reversed? That 
reason consists in another fact, which I will now state, premis- 
ing, however, that I do not by any means adduce it, as conclu- 
sive proof that Mr. Tudor's position, in 1830, was the reverse of 
what it had in truth been a year before ; but simply as proof that 
it now was the reverse of what it might be supposed to have 
been a year previous, judging from his then apparent unwilling- 
ness to pay so high an interest as six per cent After all, the 
truth of the matter might be, that this unwillingness had been 

(t) By the settlement (or rather the liquidation) which took place between us, 
shortly after, the exact amount then due, and acknowledged by him, was 
4^,255 71. 
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but affected, — a mere stratagem, corresponding with other 

Irieces of Mr. Tudor's diplomacy. Whether it was so or not, I 
eave it to those acquainted with the state of his affairs at that 
period, (fall of 1829,) to pronounce. My remaining fact is, that 

Mr. Tudor, although notified as we see he was, and although 
the demand was made upon him, was not able to pay me my 
money. And this inability existed, not only at that particular 
time, but for a very considerable time afterwards. When I say 
not able, I do not mean that it was an absolute impossibility to 
him, (for I do not know that this was the case,) but merely, that 
it was far more convenient to him not to pay. So far was this 
the case, that when, in the month of March following, we made 
a final adjustment, (on the supposition that I was not to resume 
the post of ice-house keeper,) instead of paying me my $6,255, 
which I had repaired to Boston in the expectation of receiving, 
he gave me an order for the amount on his agents at Havana, 
to be paid from the income of the establishment^ as this should 
accrue. 

The reader is now in possession of the facts, from which I 
proposed he should judge for himself, as to the probable cause 
of Mr. Tudor's November outbreak. The reader may also con- 
jecture for himself, whether those terrible words, " prepare your- 
self to answer to me, for violation of the most plain contracts," 
are indicative of a design, on the part of the writer, to meet my 
demand for my $6,255, by a claim for damages " for violations 
of the most plain contracts," by way of what the lawyers call a 
" set-off." 

Immediately on the receipt of Mr. Tudor's letter, I made ar- 
rangements for again retiring from the ice-house, and replacing 
it in the charge of Mr. Limbough ; which being done, I departed 
for Boston. 

. • (F-) 
[Referred to in § 4, near the end.] 

Extracts from my Letters, showing the extraordinary Non-com*' 
mittal Game played by Mr. Frederic Tudor, in regard to the 
closing of the Contract for the Renewal of the Privilege ; 
which Game terminated with his Letter of December 10, 1830, 
announcing that all connection between us had ceased, and 
that he did " not accept the New Contract.^^ 

The reader is aware, that the mission of Mr. Henry Tudor to 
Havana had resulted in his inducing me to take anew the steps 
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for obtaining a renewal of the Privilege ; and then departing for 
Boston, after obtaining from Messrs. Scull, Storey & Co., the 
promise to attend to his brother's business, and from me the 
promise to follow it up, during the short time I expected to 
xemain at Havana. 

The line of conduct which Mr. Frederic Tudor saw fit to 
pursue, under these circumstances, towards those gentlemen and 
myself, is sufficiently shown by the following extracts from my 
letters : 

June 11, 1830. [To Mr. Henrv Tudor.] « With my last, of 
the '27th ulto., I forwarded one of the Diario's, containing the ad- 
vertisement of the Cabildo, setting forth the new propositions, 
and calling on any one that might wish to contract at a farther 
reduced price, to send in their propositions to the Secretary, &c. 
Since then, I have made it a point to see some one in the* office 
every day or two, but could learn nothing of a certainty until 
last Saturday, when the Escribiente sent for me, and said he 
was not knowing to any one having made any proposition, 
and although the fifteen days would not be out until the Mon- 
day following, I had better take the expediente, and have 
another representation made, accompanied by the advertisements, 
asking for a speedy conclusion of the contract, and hand it 
into the office on Tuesday. I took the expediente, and went 
and told Mr. Scull what was done, and what was said was to be 
dojae. 

" Mr. Scull said, he was very much surprised at not having" 
had by the Alfonso any letters of instructions from you or Mr, 
Tudor^ and he would call in Mr. Storey, to see if he had any. 
There was considerable consultation between them. Mr. Scull 
said he had no power to make the contract, and if he should 
make it, it would be upon his own responsibility ; nevertheless, 
have the representation made, and it may be the full powers and 
instructions will arrive before it becomes necessary to sign the 
contract. The representation was made, and handed in on 
Tuesday ; and this afternoon I was in the office and saw that 
the Cabildo had ordered the Comisario to make out the con- 
tract and send it to the Captain General for his approbation, and 
for him to send to the Intendant for the relinquishment of the 
duties." 

" If Mr, Scull had received his Power and instructions by the 
Alfonso^ I should probably have left here before now; Uut as it 
is, I shall wait to see something about the contract, or at least 
until he gets his power." 

July 2. " In mine of June 11, I informed you that another 
representation had been made, asking for a speedy conclusion of 
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the contract, and ths^t the Cabildo had ordered the Comisario 
to make it, &c. Since then I have frequently been to the Ca- 
bildo office, and nearly as often called on the Comisario, who 
said he would attend to it ; and yesterday I was at his bouse 
three times before I could find him, when he said he had made 
a draft of the contract, and wished I would call this morning 
early and read it over with him to see whether it would be ac- 
ceptable. When I went to the Commissary's house this morn- 
ing, I found he had made almost an exact copy of the last con- 
tract, putting in even the names of the last securities. Mr. Scull 
not having seen the last contract, and it being necessary that he 
should see this, which the Commissary called a draft, I requested 
permission to take it with me. Mr. Scull says it will do, after 
having made some little alterations ; but that he ca/nnot think of 
binding himself to it toUhotU first having received instruciions 
and Power of Attorney from Mr Tudor^ and still expresses his 
surprise that none has arrived^ nor even a word from Mr, 
Tudor:' 

July 16. " In my letter of 2nd inst. I informed you that one 
of the Comisarios had given me what he called a draft of a 
contract, and that it was almost an exact copy of the last, and 
that it had been shown to Mr. Scull, &c^ When I returned to 
the Comisario and told him that Mr. Scull said the contract 
was well, with some few exceptions, and that his House would 
be surety for the penal part of it, the Comisario said that was 
all very well, but that it was necessary for the farther security of 
the penalty that there should be a mortgage given on real estate. 
This not having been hinted at when I took the draft to Mr. 
Scull, it was necessary to inform him of it, who said he would 
not mortgage any of his property on any account whatever.'* 

" The brig Commissary arrived on the afternoon of the 14th. ; 
and yesterday Mr. Storey told me they had received your broth- 
er's Power of Attorney, with a letter, but no particular instruc- 
tions, I then waited until Mr. Scull came in, and asked him 
(after having told him as above, what had been done in the Ca- 
bildo) what should be done? He said he had no particular 
instructions from your brother, and that he had said in his letter 
that it appeared unnecessary to have any penalty affioced to the 
contract until after the new house should be built, 8fc, I believe 
you are aware that the Comisarios said, before you left here, 
that they could not do anything about the new house until it 
should be determined with whom the new contract was made ; 
that it was first suggested by Escovedo, and afterwards ordered 
by you, to have the sum of four thousand dollars inserted in the 
representation to be made as a forfeiture for the failure of the 
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supply of ice. It is now certain they will not close the contract 
without a mortgage on real estate, and it is possible that some- 
thing will have to be done about the spot for a new house." 

July 31. [To Mr. Frederic Tudor.] "The Comisario 
said, that we could proceed to conclude the contract, if there 
was any place fixed upon where to build the new house ; and the 
Intendant's oficio would come in in time. Having been posi- 
tively refused a situation on this square, by the Director of En- 
gineers, I requested the Comisario to hold an interview with 
the Director, and ask him to point out a spot where we might 
build, that he would not oppose. To this the Comisario con- 
sented, and after a few days, told me that the Director said there 
was no place within the line of fortifications that he could con- 
sent to." 

" Mr. Scull tells me that his House have written to you about 
instructions^ and have recommended your appointing a general 
agents Sfc. ; for he could not think of taking any more upon him- 
self than he had promised your brother. ^^ 

Aug,l^. "Dr. Escovedo mentioned a hulk for the ice, or 
the building of a house in some other place that may be con- 
venient for discharging, and to have a retail place in the city ; to 
all of which I objected, either on account of the expense or the 
loss of ice, when he said some such way must be adopted, for 
there was no hope from the Director of Engineers." — " When 
I was with Mr. D. yesterday, I mentioned the situation by the 
fish market, when he said he thought it the most likely place to 
be obtained." 

Aug. 18. " Yesterday there was an arrival from New York, 
and I called at Mr. Scull's house to see if he had received any 
letters from you^ when I found there were none. He told me he 
had got his answer from the Governor, (about permission to 
build,) saying that he could do nothing with a representation to 
him, as he should be obliged to take counsel of the Director of 
Engineers, and as the Director had opposed it so strenuously 
heretofore, there was no hope of his favoring it now. 

" If it were not for the lot for a new house, the contract might 
as well be concluded to-morrow as next month, everything but 
the lot being ready ; the Intendant having sent in his oficio two 
days ago, relinquishing the tonnage on ice vessels ; and the Ca- 
bildo having agreed to take a mortgage on my property as a 
security for the penalty." 

Aug. 26. " I saw Mr. B. this morning, and he told me he 
had some talk with the Adjutant last evening, who said he 
would give up his right to the piece of ground near the fish 
market for fifty dollars per^onth, or rather he would rent it to 
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any one to baild upon for that sum monthly. Mx. B. thought 
he might be bought out for about $2,000, but of this he ixras not 
certain.'' 

Sep. 11. " I requested Mr. B., at his next interview ^th the 
Adjutant, to ascertain the exact sum the lot could be bad foi^ 
when be said, it was useless to go into any negotiation until U 
was determined on your part to close the bai^in, if it could be 
had at a fair price. So it stood until I was stopped in the street 
by the Secretary of the Cabildo, and asked tchen the contract 
could be closed ; for he had been asked by some of the Regidores 
for the expediente^ and been told by them that it could not be 
kept open as it is a great while longer. This I told to Messrs. 
Scull & Storey, who came to the conclusion to make the de- 
mand for the lowest price, (to inquire the lowest price at which 
the lot could be had from the Adjutant,) not, however, until I 
had again sounded the depth of the water in front of the lot" 

Sept. IS. ^ I saw Mr. Scull yesterday, who told me that Mir. 
B. had informed him that the Adjutant would dispose of the lot 
at the fish market for $3,000, as his lowest price ; he (the Ad- 
jutant) to obtain the permission for building and discharging 
over the walL Mr. Scull advised me to go and measnie the lot, 
and see if it was sufficiently lai^ for the new house; which I 
have done to-day. I find it measures," &c. &c. **• When I was 
measuring the lot, the Comisario of the Cabildo (of whom I 
have spoken several times as exerting himself in our behalf) 
said we ousrht to be expeditious and close the contract ; for be 
should not be able to keep it open much longer. I told him it 
was likely it might be ready to be closed in a few days.^ 

Oct. 12. •' A few days since, I was sent for by XIr. B., when 
he showed me a rough drafu said it must be dressed by a law- 
yer or some one acquainted with memorials, and then the Adju- 
tant (Don Francisco Seydell) would present it, and have it 
carried throngh the difierent offices to obtain the permission to 
build by the fish market. Wlien this is carried through^ and 
the permission obtained, I suppose Mr. Scull will have to pay 
the money and vralx for yon to build. Everything else respect- 
ing the contract for the ice Privil^e remains as it was, waiting 
for the decision about the lot before they will conclude it" 
[That is to say, the Authorities would not consent to the execu- 
tion of the document securing the Privilege to us until we could 
show tha: we had obtained a lot upon which to bnUd the house 
requisite to the fulfilment of the contract] 

Of/. 21. ^ Your lener per brig Alphonso was received on the 
15th. / hoti thought that you would hate wriiirm sometking 
about the Pririiegry and the lot for a uew house : but you have 
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said nothing to me, only that the assistance I have rendered the 
concern in the security is good, and I am told by Mr. Storey 
that you have not mentioned anything to him." — " All the agree- 
ments, as they stand, are merely verbal ; that for the Contract 
and Privilege not having been carried into effect for want of a 
lot of land to build upon ; that respecting the land, for want of 
a license to build, and of your consent whether you will have it 
or not" 

Nov. 6. " I have seen Messrs. Scull & Storey several times 
since the first instant. Mr. Storey says he has no accounts from 
pou, only the acknowledgment of the reception of some money. 
He has no instructions respecting a lot of land; and I believe he 
hardly knows what to do, whether to purchase or not the lot that 
is now in agitation, even if it should be consbnted to by the In- 
tendant, which appears rather doubtful at present ; at any rate, it 
seems as if there will be a rent placed upon it, in addition to 
the sum to be paid the Adjutant for his relinquishment." 

Nov. 7. " There are no accounts from you here since per 
Dromo, and no one knows what you intend to do. If you intend- 
ed to build this year if the lot was granted, or to purchase a lot 
in some other place, it would not have been bad to have given 
orders to buy timber, as this is the time of year when it can be 
had lower than at any other. The coasters have nothing to do 
in sugar ; they are employed in bringing timber ; and by purchas- 
ing it from them you get it for half of what you can get it for 
out of the lumber yards." 

Nov. 15. " I have not been able to ascertain anything about 
the memorial for the lot at the fish market until to-day. This 
morning Mr. B. gave me a note to the Secretary, for him to de- 
liver to me the memorial with the Governor's decree, which I 
was not able to get until the afternoon, when I carried it to Mr. 
B. The decree was very good as far as it went, giving permis- 
sion to take the 4ot and build the house ; but not to have a crane 
to hoist the ice. Mr. B. said another memorial must be made, 
asking for the crane, and I have got the papers drawn up." 

Nov. 21. " This morning I was at Mr. B.'s, when he told me 
that the memorial mentioned in my last had been passed by the 
Governor to the Intendant, to see if he would consent to the 
crane for hoisting ice." " If this affair of the lot is not brought 
to a close soon, it appears to me there will be other difficulties 
in the way ; and it is doubtful whether the Privilege can be ob- 
tained. There have been several vessels from Boston since the 
Dromo J but no letters from you. I hope you were about send' 
inff your brother again to look into affairs here.^^ 

Dec* 1. " The Privilege is not yet closed, because the busi- 
34 
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ness of the lot has not been brought to a close ; that is, aboul 
the crane. If the Intendant should refuse the crane, and it 
should be thought advisable to take the lot as it is, with the Grov- 
ernor's decree upon the last memorial but one, the contract for 
the Privilege can be closed, and the ice will have to be got into 
the house in the best manner it can until," &c. &c. " If the 
contract is not closed during this month, other Comisarios will 
be appointed at the commencement of the new year ; and it is 
most likely the work will have to be commenced anew^." 

Dec. 11. " The Intendant has seen fit to refuse his consent 
to have a crane built on the wall for the hoisting of ice ; and if 
he cannot be prevailed upon hereafter to give his consent, the 
ice will have to be brought through the arches in the fish mar- 
ket, which will make it a little more difficult than it would be 
with the crane. 

" Mr. Scull has concluded to have the contract closed before 
the present Comisarios go out; and steps are taking to that 
effect, so that in all next week it is likely it "will be closed." 

Such was the predicament in which it proved to be the sov- 
ereign will and pleasure of Mr. Frederick Tudor to leave Messrs. 
Scull, Storey & Co., and myself, for month after month, as the 
proper state of preparation for his December announcement that 
he then saw fit not to " accept the contract ! " 

(G.) 

First Settlement of Accounts between Mr. Tudor and myself. — 
A Sample of my Trials^ in this respect. 

Early in 1826, — about two years after my partnership with 
Mr. Tudor had commenced, — I was invited by a friend in 
Boston to unite some of my funds with his, in an investment 
contemplated by him. My affairs being in a state enabling me 
to accept the offer, I was, on every account, glad to do so. In a 
very short time, however, I was thrown all aback, by the trans- 
mission of my partner's accounts ; which, if true^ proved that I 
had no money at my disposal, but, on the contrary, was still 
deeply in his debt. The nature of this business, and how it 
ended, is sufficiently explained by the following extracts from 
my letters to him: 

April 14, 1826. " Your letters and accounts, per Ninus, were 
received last evening. In reading No. 8, I observed mention 
made of my note as not being paid ; and on reference to your 
accounts, I found I was indebted to you upwards of $5,000, at 
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which I was much surprised, for I had expected that the note 
was paid, and if anything, a balance in my favor, in your hands. 
In looking over your account, I find you have omitted the 
credit of one bill, on William B. Swett & Co., for $1,000, pur- 
chased 29th September, at five per cent. I fear there are other 
mistakes of equal amount ; and there is one small one, where 
you charge the Havana ice-house with insurance of specie, per 
Laurel and Alert; the insurance of specie, per Laurel, was 
charged in your account of 1824. 

" I have said, heretofore, there were mistakes in your accounts 
of 1824, but you never have seen fit to make any reply, I will 
now point out some of them." 

I then wrote to the Boston friend above referred to : 

April 24. " When I received your letter of the 16th Febru- 
ary, I did not think but I should be able to furnish you with 
the sum required, neither did I have any doubt of it when I 
received that of the 17th ulto., until I read Mr. Tudor's, and 
looked at his accounts, forwarded at the same time ; when, to 
my great surprise, I found I was owing him upwards of five 
thousand dollars. It is what I had never thought ; to the con- 
trary, I supposed he was owing me. I think I can see some 
errors in his accounts; and I hope he will find them also, — at 
least enough of them to wear off the sum he has charged to me. 
It is likely I shall be able to send you some ; but I want to hear 
from Mr. Tudor, in answer to one of my letters of the 14th in- 
stant, in which I have intimated to him his mistake." 

May 26. [To Mr. Tudor.] " I have looked over our ac- 
counts, from 1st January, 1824, to 15th September, 1825, and I 
find there was a balance in my favor in your hands, of upwards 
of $400." 

" I cannot, think you have had anything to do in making out 
these accounts ; there is too much irregularity in them, to bear 
your stamp. I have cast the interest of several of the sums, and 
I find but few of them correct." 

June 10. [To my friend.] " I enclose you a bill of exchange 
for $1,500. I would have sent it sooner, but for the disagree- 
ment of accounts between Mr. Tudor and me ; but I find there 
is no way of getting Mr. Tudor to re-examine his accounts, and 
so I take this to myself. 

" If Mr. Tudor looks to his accounts himself, I can hardly see 
how he can be so much out of the way ; and if he does not, he 
must have bad advice. 

" For 1824 and 1825, he has received," &c., &c. " And yet 
he brings me in debt $5,000! And when written to on the 
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Babject, tells me to follow bis orders, make remiffances, mnd not 
pay any regard to my accounts ! " (a) 

September 21. [To Mr. Tudor.] " I observe what yon sty 

about Mr. , and my return to Boston abcmt Cfanslma&' 

^ I cannot think of making another winter passage to Boston; 
for I suffered so severely in the last, that it is still ftesh in my 
mind. It appears to me, that our accounts can be settled as ^weH 
where we are, as if we were both in one room. I hope to see 
your accounts stated, in the manner you wrote me some time 
since." 

November 8. *' You still urge my return to Boston this wim- 
er. Unless it is for something of much greater consequence 
than to scuttle our accounts, I would not wish to mn the risk of 
going into cold weather, so sudden as it would be to leave here 
about Christmas for Boston. My health is not very sound 
now ; or rather, my constitution is not so strong as it was." 

" I have examined my books and can find nothing that alten 
my accounts in any way materially from those already forwarded." 

Nov. 22. " Your No. 32, was received last evening, together 
with a letter from Mr. Pratt covering a statement of accounts 
for 1824 and 25, and accompanied with remarks. 

(a) In one of mv partner*! latteri, received the day before, he had said : 

Jmy UO^ lAQO. "I hope you will not give me occasion to complain of money 
lyinK unremitted, for any reaion which you have given relative to accounts. 
u it should so happen, that more moneys come into my hands than should come, 
the moment it becomes effective an interest account is kept, and you derive your 
part of the advantage; and surely money in this country at six per cent, is far safer 
than money in Havana at twelver 

What Boston merchant can be found to resist the force of this logic ? Was ever 
reasoning more conclusive and satisfactory — to those who don't much mind if it 
so happen that more moneys do come into their hands than should come into their 
hands 1 

Of course, I had to go on remitting ^ — for, '* poor miserable carpenter," as I was, 
I could not be absolutely certain that -the error did not lay in my accounts, in- 
stead of those of my " munificent patron," or his book-keeper's. The result of the 
matter was, that at the close of the year 1826, he was in my debt to the amount of 
S5,UhO m ; which, by the close of 1827, had swelled to $6,840 81. 

But what of that ! Was not money, at six per cent., in Boston, safer than at 
twelve at Havana 1 And in Boston town, in whose hands could my money be so 
•afa or so profitable, as in those of my patron ? 

This large balance in his hands, having been brought about solely by over- 
remittances, extorted from me, in the way that has been seen, the very least he 
could, in common justice do, was, when our accounts finally came to be adjusted, 
to give me credit for the amounts invested in the bills so remitted by me, as so much 
money paid to him, or for him, at Havana. Instead of this, the amounts were 
credited to me, and interest upon them allowed, only from the time the several 
bills came to maturity, and were paid to him at Boston ! And, to the loss of tiir 
terest thus thrown upon me, was added the amount of premiums paid by me, in 
the purchase of those bills; that also, — with an inconsiderable deduction, — 
was made my loss. All this, however, was a mere trifle, compared with the loss 
which would have attended these extorted remittances, had the larger bills proved 
isqually unfortunate with the $400 one. 
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^' I •Am pleased with this statement, in a great measure ; for it 
reduces the balance due to you, from $6,000 and odd, to $300 ; 
yet I consider it incorrect 

" Mr. P y in his letter, says I have mentioned mistakes in 

casting interest on cash received by you, and requests me to 
point them out I did not say there were mistakes in casting in- 
terest on cash received by you, but that there were mistakes in 
easting interest on several sums ; neither was that intended to con- 
vey an idea that the amount of interest would change materially 
the face of the accounts ; (as some were too large, and I believe 
others too small,) but as there were mistakes in one part, it was 
possible there were others in another part, and the present state- 
ment proves there were; and yet the present statement is incor- 
rect" 

" I do not profess to be well skilled in the science of accounts, 
neither have I consulted with any that does ; but it appears to 
me that we must, to have our accounts adjusted in a clear and 
correct manner, make them out separate. It is my opinon that 
your account with Havana ice-house should," &c. &c 

" I will write Mr. to adjust the Smith affair (b) with you ; 

or you may put it to account of the concern ; more than this, I 
cannot feel myself justified in doing at this time." 

Dec. 16. [To my friend.] " When I bought into this estab- 
lishment, I paid Mr. Tudor $2000, and gave him my note on 
demand for $4000 more, bearing interest It was understood 
that my payments should be made in Boston ; consequently all 
the products of the= establishment, except its disbursements and 
my personal expenses, were forwarded to Mr. Tudor, as fast as 
they occurred and opportunities offered. Some time in the sum- 
mer of 1825, Mr. Tudor wrote me, stating that, by an estimate 
of his, my note would be paid in when all the bills should be 
cashed that he had received. According to an estimate of mine 
in Sept 1825, I concluded there was a balance in my favor in 
Mr. Tudor's hands, and that together with what I then had, the 
amount would be about Mr. Tudor's share for the year ; leaving 
for me and the expenses of the establishment, what I should 
receive from then to the close of the year. At that time bills 
were selling at five per cent advance, which was higher than I 
liked to pay on my account ; and being urged by Mr. Tudor to 
remit his money as soon as I could, I then concluded to remit all 
the money there was in my possession, on Mr. Tudor^s account, 
and take mine out of what I should receive, and keep it on hand 
until bills should fall, the fall of which I concluded would be 
more than I could obtain at interest providing it could be em- 

(b) This is the bill o£ exchange for $400, mentioned in Appendix (D). 
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ployed. One of the bills remitted at that time nnfortnnately has 
never been paid, and Mr. Tador says I ought to lose it, if it is 
finally lost. 

<^ This I dispute with him, as being mifair, and this is what 
yon are requested to settle with him. In one of my late letters 
1 have told him, the most I could do was, to throw the bills into 
the concern and make it a general loss. Why should I be re- 
sponsible for remitting money ? One or two such cases would 
ruin me. I will further request you, if convenient, to look over 
Mr. Tudor's accounts with me, it he has not corrected them him- 
self. There are some ^eat mistakes or errors in them. In his 
accounts at the close of 1825, he brought me in debt $5152.96} ; 
and after much ado on my part, I received a few weeks since, 
what Mr. Pratt calls a statement of accounts ; and there, my 
debt was mollified down to $322.97^ ; there are errors stilL" 

Dec. 31. [To Mr. Tudor.] " I do not see why we cannot 
settle and balance our accounts where we are, as weU as other 
people can settle their accounts in different countries. To the 
form of Mr. PratPs last statement, I do not particularly object ; 
yet, I think there is some that ought to be taken off^ such as the 
Smith bill," &c. 

Jan. 31, 1827. " If you will order the accounts to be made 
out anew from the beginning, and correct the mistakes where 
they have been found to occur, I have no doubt but they will be 
satisfactory." 



Erratum. — Page 74, note s, for "see a subsequent note (o)," read — see a 
preceding note, (o). 




THK BORROWHR WILL BE CHARGED 
THE COST OF OVERDUi: NOTIFICATION 
IF THIS HOOK IS NOT RETURNED TO 
THE LIBRARY ON OR BEFORE THE LAST 
DATE STAMPED BELOW. 






r 



li 



